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Government Gazzette, Extraordinary 1966, Part V, pages 205-207.
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" " " 140f 1971



" " " 21of 1971.<SEE
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" "o 4 of 1975 (26-
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FOOTNOTE>(11-10-1999)<SEE FOOTNOTE>
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<FOOTNOTE> This indicates the date of commencement of Act.

An Act to make provision for planning the development and use of land in
Regions established for that purpose and for the constitution of Regional Planning
Boardstherefor ; to make better provisionsfor the preparation of Development
planswith a view to ensuring that town planning schemes are made in a proper
manner and their execution is made effective; to provide for the creation of new
towns by means of Development Authorities; to make provisionsfor the compulsory
acquisi-tion of land required for public purposesin respect of the plans; and for
pur poses connected with the matters aforesaid.

WHEREAS, it is expedient to make provision for planning the development and use of
land in Regions established for that purpose and for the constitution of Regiona Planning
Boards thereof; to make better provision for the preparation of Development plans with a
view to ensuring that town planning schemes are made in a proper manner and their
executions is made effective; to provide for the crea-tion of new towns by means of
Development Authorities; to make provision for the compulsory acquisition of land
required for public purposesin respect of the plans;

and for purposes connected with the matters aforesaid. It is hereby enacted in the
Seventeenth Year of the Republic of India as follows :
CHAPTERI
PRELIMINARY
Short title, Extent and Commencement.
(1) (2). ThisAct may be called the Maharashtra Regional and Town Plan Act, 1966.

(2). It shall extend to the whole of the State of Maharashtra.
(3). It shall come into force on such date< SEE FOOTNOTE> as
the State Government may, by



<FOOTNOTE> 11" day of January 1967 (vide G.N., U.D., P.H. and H.D., No.
TPA. 1166/72383-Unit-11, dated 11" January 1967).
notification in the Official Gazette, appoint but the State
Government may if it
thinks fit bring different provisions of this Act into force at
different times.

Definitions.
2. Inthis Act, unless the context otherwise requires, -

(1) "agriculture" includes horticulture, poultry farming, the rising of
crops, fruits, vegetables, flowers, grass or trees of any kind, breeding of
livestock including cattle, horses, donkeys, mules, pigs, breeding of fish and
keeping of bees, the use of land for grazing, cattle and for any purpose which
isancillary to itscultivation or other agricultural purpose;

but does not include the use of land as a garden which is an appendage to a
building; and "agricultural" shall be construed accordingly;

<FOOTNOTE> Clause (2) was substituted for the original and shall be deemed to

have been substituted on the 25" March 1991, by Mah. 10 of 1984, s. 2(a).
<SEE FOOTNOTE> [(2) "amenity " means roads, streets, open spaces,

parks, recreational grounds, play grounds, sports complex, parade grounds,
gardens, markets, parking lots, primary and secondary schools and colleges
and polytechnics, clinics, dispensaries and hospitals, water supply, electricity
supply, street lighting, sewerage, drainage, public works and includes other
utilities, services and conveniences;

(3) " Appropriate Authority " means any public authority on whose behal f
land is designated or a public purpose in any plan or scheme and whichitis
authorised to acquire;

(4) " Arbitrator " means a person appointed as the Arbitrator for the
purpose of any scheme or schemes under section 72;

(5) " Building operations " includes erection or re-erection of abuilding or
any part thereof, roofing or re-roofing of any part of a building or of any
open space, any material alteration or enlargement of a building, any such
alteration of abuilding asislikely to affect an ateration of its drainage or
sanitary arrangement or materially affect its security or the construction of a
door opening on any streets or land not belonging to the owner;

(6) " Court" meansin Greater Bombay, the Bombay City Civil Court; and
elsewhere, the principal civil court of original jurisdiction; and includes any
other civil court of a Judge of Senior Division or a Judicial Officer
empowered by the State Government to perform the functions of the court
under this Act within the pecuniary and local limits of its jurisdiction;

(7) " development™ with its grammatical variations means the carrying out
.of holdings, engineering, mining or other operations in or over or under, land
or the making of any material change, in any building or land or in the use of



any building or land <SEE FOOTNOTE>[or any material of structural
change in any heritage;
<FOOTNOTE> These words were inserted by Mah. 39 of 1994, s. 2(a).
building or its precinct] <SEE FOOTNOTE>[and includes <SEE
FOOTNOTE>[demoalition of any existing building, structure or erection or
part of such building, structure of erection; and] <SEE
FOOTNOTE>[(reclamation,] redevelopment and lay-out and sub-division of
any land; and "to develop" shall be construed accordingly];
<FOOTNOTE> These words were substituted for the words "and includes lay-out
and sub-division of any land by Mah. 21 of 21 of 1971, s. 2(1).
<FOOTNOTE> These words were inserted by Mah. 10 of 1994, s. 2(b).
<FOOTNOTE> Thisword was inserted by Mah. 31 of 1983, s. 2.

(8) " Development Authority " means a New Town Development Authority
<SEE FOOTNOTE>[constituted or declared under section 113]:
<FOOTNOTE> These words were substituted for the word "constituted" by Mah. 21
of 1971, s. 2(2).

(9)" Development plan" means a plan for the development or re-
development of the area within the jurisdiction of a Planning
Authority <SEE FOOTNOTE>[<SEE FOOTNOTE>[and includes revision
of adevelopment plan and] proposals of a specia planning Authority for
develop-ment of land within its jurisdictions];

<FOOTNOTE> These words were inserted by Mah. 30 of 1972, s. 2(1).

<FOOTNOTE> These words were substituted for the words "and includes" by

Mah. 6 of 1976, s. 2.
<SEE FOOTNOTE>[(9A) "development right" means right to carry out

development or to develop the land or building or  both, and shall include the
transferable develop-ment right in the form of right to utilise the Floor Space
Index of land utilisable either on the remainder of the land partially reserved
for a public purpose or elsewhere, as the final Development Control
Regulationsin this behalf provide ;]

<FOOTNOTE> Clause (9A) was inserted and shall be deemed to have been

inserted on the 25™ March 1991, by Mah. 10 of 1994, s. 2(c).

(10) "Director of. Town Planning" means the officer appointed by the State
Government as the Director of Town Planning.

(11) " engineering operations " includes the formation or laying out of a
street or means of access to aroad or laying out of means of water-supply,
drainage, electricity, gas or other public service;

(12) " existing-land-use map " means a map indicating the use to which lands
in any specified area are put at the time of preparing the map;



(13) " final plot" meansaplot alotted in afina town planning scheme;
<SEE FOOTNOTE>[(3A) "Floor Space Index" means the quotient or the
ratio of the combined gross floor areato the total area of the plot, viz :

<FOOTNOTE> Clause (13A), (13B) and (13C) were inserted by Mah. 39 of 1994,
s. 2(b).

Total covered area of all
floors

Floor Space Index --

Plot area;

(13B) " Heritage building " means a building possessing architectural,
aesthetic, historic or cultural values  which is declared as heritage building
by the Planning Authority in whose Jurisdiction such building is situated;

(13C) " Heritage precinct " means an area comprising heritage building or
buildings and precincts thereof or related places;]

(14) " land " includes benefits to arise out of land, and things attached to the
earth or permanently fastened to anything attached to the earth;

(15) " local authority " means

Bom. |11 of 1888 C.P. And Berar 11 1950. Bom. LIX of 1949.

(a) the Bombay Municipal Corporation constituted under the Bombay Municipal
Corporation Act or the

Nagpur Municipal Corporation constituted under the City of Nagpur Municipal
Corporation Act, 1948,

or any Municipa corporation constituted under the Bombay Provincial Municipal
Corporations

Act, 1949,

Mah. XL. Of 1965.
" <SEE FOOTNOTE>[(b) a Council and a Nagar Panchayat constituted under the
Maharashtra Municipal Councils, Nagar
<FOOTNOTE> Sub-clause (b) was substituted by Mah. 10 of 2000, s. 2.
Panchayats and Industrial Townships Act, 1965, |

Mah. V of 1962.

(c) (i) aZilla Parishad constituted under the Maharashtra Zilla Parishad and
Panchayat Samitis

Act, 1961,



Mah. XV-I11 of 1977 C,P. and Berar XXX-VI of 1936.
<SEE FOOTNOTE> [(ii) the Authority constituted under the Maharashtra Housing
and Area Mah. Development Act, 1976],
<FOOTNOTE> Sub-paragraph (ii) was substituted by Mah. 28 of 1977, s. 191(a).

(ii1) the Nagpur Improvement Trust constituted under the Nagpur |mprovement
Trust Act, 1936,]

which is permitted by the State Government for any area under itsjurisdiction to
exercise the powers of
aplanning Authority under this Act,
(16) " local newspaper " in relation to any area within the Jurisdiction of a
Regional Planning Board, Planning Authority or of a Development
Authority, means any newspaper published or circulated within that area;
(17) " occupier " includes a tenants an owner in occupation of, or otherwise
using his land, a rent-free  tenant in any land, and any person in lawful
possession of any land who is liable to pay to the owner compensation for
the use and occupation of the land;
(18) ‘owner" includes any person for the time being receiving or entitled to
receive, whether on his own account or as agent, trustee, guardian, manager
or receiver for another person or for any religious or charitable purposes the
rent, or profits of the property in connection with which it is used;
<SEE FOOTNOTE>[(19) " Planning Authority " means alocal authority; and
includes,
<FOOTNOTE> Clause (19) was substituted for the original by /mah. 5 of 1996, s.
4,

(a) a Special Planning Authority constituted or appointed or deemed to have been
appointed under

section 40;
(b) in respect of the slum rehabilitation area declared under section 3C of the
Maharashtra Slum Areas  (Improvement, Clearance and Redevelopment) Act,
1971, the Slum Rehabilitation Authority
appointed under section 3A of the said Act;]

(20) " prescribed " means prescribed by rules made under this Act;

(21) plot" means a portion of land held in one ownership and numbered and

shown asone plot in atown planning scheme;

(32) " reconstituted plot" means a plot which is altered in ownership or in

any other way by making of atown planning scheme;

(23) "Region" means any area established to be a Region under section 3;

(24) " Regiona Board " or " Board " means a Regiona Planning Board
constituted under section 4;



(25) " Regional plan " means a Plan for the development or re-development of
a Region which is approved by the State Government and has come into
opera-tion under this Act;

(26) "Regiona Planning Committee" means a committee appointed under

section 10;

(27) "Regulation "means a regulation made under section 159 of this Act and

includes zoning and other regulations made as a part of a Regional Plan,

Develop-ment plan, ,of town planning scheme;

(28) " Residence " includes the use for human habitation of any land or

build-ing, or part thereof including gardens, grounds, garages, stables and

outhouses, if any; appertaining to such land or building;
(29) " Rule" means arule made under this Act;

(30) "scheme " includes a plan relating to a town planning scheme;

(31) " Town Planning Officer " means the officer appointed for the time

being to be the Town Planning Officer for al or any of the provisions of this

Act;
<SEE FOOTNOTE>[(3IA) " Undeveloped area” means an area within the

jurisdiction of one or more local authorities (not being an area within the jurisdiction

of a cantonment board constituted under the Cantonment Act, 1924) which isin the
opinion of the State Government in a neglected condition, or which isbeing
developed or isin imminent likelihood of being developed in an uncontrolled or
haphazard manner, and requires, in the public interest, to be developed in a proper
and orderly manner:;]

<FOOTNOTE> Clause (31 A) wasinserted by Mah. 30 of 1972, s. 2(2).
(32) " Zilla Punshad " means; a Zilla Parishad constituted under the
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961.

CHAPTERI |

PROVISONS RELAING TO REGIONAL PLANS

(a) Regions

Establishment of Region and alteration itslimits.
3. (1) Subject to the provisions of this section, the State Government may, by
notincation in the
Official Gazette, establish any areain the State, by defining its limits, to be a Region
for the
purposes of this Act, and may name and ater the name of any such Region. In any
care, where any
Region isrenamed, then al referencesin any law or instrument or other document to
the Region shall
be deemed to be a reference to the Region as renamed, unless expressly otherwise
provided or the
context so requires.



(2) The State Government may, by notification in the Official Gazette,
(a) alter the limits of a Region, so asto include therein or to exclude
therefrom, such area as
may be specified in the notification; or
(b) amalgamate two or more Regions so as to form one
Region: or
(c) split up any Region into two or more Regions; or

(d) declare that the whole or part of the area comprising a Region shall cease
to be aRegion or part thereof.

(3) A plan showing the boundaries of the Region as established under this section
shall be available for inspection at the office of the Collector and the Mamlatdar or
Tahsildar concerned, and on the constitution of the Regional Board therefor, also
at the office of the Board.

(b) Constitution of .Regional Planning Boards

Constitution of Regional Planning Boar ds.

4. (1) For the purpose of planning the development and use, of land in the Government
shall, by notification in the Official Gazette, constitute Boards. Region, the State
Government shall, by notification in the Official Gazette, constitute a Regional Planning
Board for the Region consisting of a Chairman appointed by the State Government; the
Director of Town Planning (or a person nominated by him); such number of persons not
exceeding four appointed by the State Government as are members of local authorities
functioning in the whole or part of the Region: such number for. persons <SEE
FOOTNOTE>[not exceeding ten], appointed by the State Government who in the
opinion of that Government have special know-ledge or practical experience of matters
relating to town and country planning, engineering, transport, industry, commerce, or
agriculture <SEE FOOTNOTE>| ; a Town Planning Officer appointed by the Stale
Government and such number of persons not exceed-ing four appointed by the State
Government from the two Houses of the State legislature, representing the whole or part
of the Region so that not more than two members are appointed from each of the said
Houses.

<FOOTNOTE> These words were substituted for the words "not exceeding six" by
Mah. 24 of 1968, s. 2(a).
<FOOTNOTE> This portion was substituted for the words "and a Town Planning
Officer appointed by the State Government”, ibid,. s. 2(b).

If any Region includes any area which in the opinion of the State
Government is important from the military or defence point of view, the
members appointed for their special knowledge or practical experience shall
include a person suggested by the Government of Indiain that behalf.]

The State Government may appoint a Vice-Chairman from amongst the
other members.
The Town Planning Officer shall be the Secretary to the Regional Board.



(2) The Regional Board shall have its office at such place as the State
Government may appoint, and shall be known by the name specified in the
notification. constituting it.

Termsof officeand conditions of service of Members.

5. (1) <SEE FOOTNOTE>[Subject to the provisions of sub-section (3), the term of
office] and conditions of service of tmembers of a Regional Board shall be such as may
be prescribed; and the members shall be entitled to receive such remuneration or
allowances, or both, as the State Government may by order determine.

<FOOTNOTE> These words, brackets and figure were substituted for the words
"The term of office” by Mah. 14 of 1971, s. 2(a).

(2) If the State Government is of opinion that any member is guilty of
misconduct in the discharge of his duties, or is incompetent or has become
incapable of perform-ing his duties such member, or should for any other
good and sufficient reason be removed, the State Government may, after
giving the member an opportunity of showing cause against hjs removal,
remove him from office.

<FOOTNOTE> Sub-section (3) was added, ibid,. s. 2(b).

<SEE FOOTNOTE>[(3) A member of the State Legislature while holding
the office of a member of the Borad shall not be entitled to receive any
remuneration or allowance other than travelling allowance, daily allowance or
such other allowance which is paid to the holder of such office for the purpose
only of meeting the personal expenditure incurred in attending the meeting of
the Board or in performing any other functions as holder of such office.].

Registration of Members.

6. Any member of a Regional Board may at any time resign his office by writing
under hishand addressed to the State Government, and upon the acceptance thereof
the office of the member shall become vacant.

Vaccancies

7. . In the event of avacancy in the office of any member of a Regiona Board the
vacancy shall be
filled by the State Government, and the person appointed shall hold office so long as the
member in
whose place he is appointed would have held office, if the vacancy had not occurred.

Powers and duties of Board.
8. Subject to the provisions of this Act and the rules and regulations made
thereunder, it shall be the duty of a Regional Board

(a) to carry out asurvey of the Region, and prepare reports on the surveys
So carried out;
(b) to prepare an existing-land-use map and such other maps as may be
necessary, for the purpose
of preparing a Regional Plan;



(c) to prepare a Regional Plan;

(d) to perform any other duties or functions as are supplemental,
incidental or consequential
to any of the foregoing duties, or as may be prescribed by
regulations.

M eetings of Regional Boards, etc.

9. (1) The Regional Board shall meet at such times and places as the Chairman may
determine and may, subject to the provisions of sub-sections (2) and (3), make
regulations for regulating its procedure
and the conduct of its business:

Provided that, after the submission of draft Regional plan to the State
Govern-ment, the Board shall
meet only if so directed by the State Government.

(2) The Chairman and in his absence the Vice-Chairman (if any) and in the
absence of the
Chairman and the Vice-Chairman, any other member chosen by the members

present from
amongst themselves, shall preside at a meeting of the Board.

(3) All guestions at a meeting of the Board shall be decided by a mgjority of
votes of the
members present and voting; and in the case of an equality of votes the person
presiding shall have
asecond or casting vote.

(4) Minutes shall be kept of the names of the members present, and others

who attend the

meetings of the Board under the provisions of this Act, and of the pro-ceedings
at each meeting,

in a minute book to be kept for this purpos. The minutes shall be signed at the
next ensuing meeting

by the person presiding at such meeting, and shall be open to inspection by any
member during

the office hours.

Consultation or association with Experts, Regional Planning Committee.
10. (1) The Regional Board may, with the previous sanction of the State Government,

associate

with itself or consult such persons whose assistance or advise it may desire for the
purpose of performing

any of its function under this Act. Such persons may be paid, by the Regional Board
such remuneration

or fees as may be sanctioned by the State Government.



(2) The person so assisting or advising the Regional Board may take part in
the discussions of
the Regional Board relevant to the purpose for which he is associated or
consulted, but shall not have
the right to vote at a meeting, or take part in the discussions of the Regional
Board relating to matters
connected with any other purpose.
(3) For the purpose of hearing any suggestions and objections received after
the publication
of a draft Regional Plan under section 16, a Regional Board shall appoint a
Regional Planning
Committee consisting of the Town Planning Officer and two other members of
the Regional Board.
(4) The members of a Regiona Planning Committee shall be entitled to such
allowances for performing
its functions under this Act as may be prescribed.

Power of Regional Board to appoint Staff.

11. (1) For the efficient performance of its functions under this Act, a Regional
Board, or an officer authorised by it, may appoint such officer and other staff as may be
necessary. The officers and staff so appointed shall be entitled to receive such salaries or
allowances, and shall be governed by such terms and conditions of service, as may be
determined by the State Government.

(2) The officers and staff appointed by the Regiona Board shall work under the
superintendence and
control of the Chairman.

Expenses of Regional Board.

12. All expensesincurred by a Regiona Board, including expensesincurred on
account of salaries, allowances, fees and other remuneration payable to its members and
to its officers and other staff (not being salaried Government officers or staff) shall be
met from such funds as may be placed at the disposal of the Board by the State
Government.

(c) Regional plans

Survery of Region and Prepar ationPlan.

13. Subject to the provisions of this Act and the rules and regulations made
thereunder, a Regional Borad shall, with a view to Securing planned development and
use of land in a Region, carry out a survey thereof, prepare an existing-land-use map
thereof and other maps as are necessary for the purpose of preparing the Regional plan,
and shall within such period or periods as the State Government, may from time to time,
determine in this behalf, prepare a report of the surveys; prepare the Regional plan and
such other documents, maps and information as the Regional Board may deem fit for
illustrating or explaining the provisions of the Regional plan.



Contents of Regional Plan.

14. Subject to the provisions of this Act and any rules made thereunder for
regulating the form of a Regional plan and the manner in which it may be published, any
such Regional plan shall indicate the manner in which the Regional Board propose that
land in the Region should be used, whether by carrying out thereon development or
otherwise, the stages by which any such development isto be carried out, the net-work of
communications and transport, the proposals for conservation and development of natural
resources, and such other matters as are likely to have an important influence on the
development of the Region; and any such plan in particular, may provide for all or any of
the following matters, or for such matters thereof as the State Government may direct,
that isto say

(a) alocation of land for different uses, general distribution and general
locations of land, and the extent to which the land may be used as
residential, industrial, agricultural, or as forest, or for mineral exploitation;

(b) reservation of areas for open spaces, gardens, recreation, zoological
garden, nature reserves, animal-sanctuaries, dairies and health resorts;

(c) transport and communications, such as roads, highways, railways
water-ways, canals and airports, including their development;

(d) water supply, drainage, sewerage, sewage disposal and other public
utilities amenities and services including electricity and gas;

(e) reservation of sites for new towns, industrial estates and any other
large-scale development or project which is required to be undertaken for
proper development of the Region or new town;

(f) preservation, conservation and devel opment of areas of natural
scenery, forest, wild life, natural resources, and land-scaping;

(g) preservation of objects, features, structures or places of historical,
natural architectural or scientific interest and educational value;
(h) areas required for military and defence purposes.

(i) prevention of erosion, provision for afforestation or,
reforestation, improve-ment and
redevelopment of waterfront areas, rivers and lakes:

(j) proposals for irrigation, water supply and hydro-electric
works, flood control and
prevention of river pollution;

(k) providing for the relocation of population or industry from
over populated and
industrially congested areas, and indicating the density or
population or the concentration of industry to be
allowed in any areas.

Submission of Regional Plan to the State Gover nment for approval.



15. (1) Every Regional plan shall be submitted to the State Government, together
with al connected  Submidocuments, maps and plans for approval. The State
Government may, within the prescribed period, by
notification in the Official Gazetteeither approve the Regional plan without
modification for the whole

Region, or any part thereof; or with such modifications as it may consider necessary, or
reject the plan

with adirection to the Regional Board to prepare a fresh plan according to such
direction.

(2) The State Government may, pending approval of the entirs Regional plan, by a
like notification approve separately any proposals or part of the Regional plan, and any
proposals or part so approved shall, on approval of the entire Regional plan, form part
of the entire plan so approved.

Procedureto befollowed in preparing and approving Regional Plans.

16. (1) Before preparing any Regional. plan and submitting it to the State
Government
for approval, every Regiona Board shall, after carrying out the necessary surveys and
preparing
existing-land-use map of the Region, or such other maps as are considered necessary,
prepare
adraft Regiona plan <SEE FOOTNOTE>[and publish anotice in the Official Gazette,
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<FOOTNOTE> This portion was substituted for the portion beginning with "and
publish it and ending with "by rulesmade in this behalf inviting" by Mah. 6 of
1976, s. 3(1)(a).
may be prescribed, stating that the draft Regional plan has been prepared. The notice
shall state
the Regional name of the place where a copy of such plan shall be available for
inspection by the public
at all reasonable hours mentioned therein and that copies thereof or any extract
therefrom certified to be
correct shall be available for sale to the public at a reasonable price and invite]
objections and suggestions
from any person with respect to the draft plan before such date as may be specified in
the notice, such
date not being earlier than four months from the publication of the notice, such date not
being earlier than
four months from the publication of the notice. <SEE FOOTNOTE>[The notice shall
also state that the copies of the following
<FOOTNOTE> These words were substituted for the words" The publication of a
draft Regional plan may in particular
include-" ibid., s. 3(1) (b).
particularsin relation to the draft Regional Plan are also available for inspection by the
public and copies
thereof or extracts therefrom certified to be correct are al'so available for saleto the
public at areasonable
price at the place so named, namely : - ]

(a) areport on the existing-land-use map and the regional survey
carried out as aforesaid;

(b) maps, chars and a report illustrating and explaining the
porvisions of the draft, Regional plan
and indicating the priorities of work to be executed thereunder;

(c) areport of the stages of the development programme by which it
is proposed to execute the
Regional plan: and
(d) recommendations to the State Government regarding the
directions to be issued to the local authorities in the Region and the different

departments of the State Government, if any, in respect of enforcement and
implementation of the proposals contained in the draft Regional plan.

Q



(2) The Regiona Board shall refer the objections, suggestions and
representa-tions received by it to the Regional Planning Committee
appointed under section 10 for consideration and report.

(3) The Regiona Planning Committee shall, after giving a reasonable
oppor-tunity to all persons affected by the Regional plan of being heard,
submit its report to the Regional Board together with all connected
documents, maps, charts and plans within such time as may from time to time
be fixed in that behalf by the Regional Board.

(4) After considering the report of the Regional Planning Committee, and
the suggestions, objections and representations, the Regional Board shall
prepare the Regional plan containing such modifications, if any, as it
considers necessary, and submit it to the State Government for approval,
together with the report of the Regiona Planning Committee and all
connected documents, plans, maps and charts.

Publication of Regional plan and date of its operation.
17. Immediately after a Regional plan is approved by the State Government, the State
Government
shall publish, in such manner as may be prescribed by, rules asis calculated to bring to
the notice of all
persons concerned; and in particular to all persons affected by the Regional plan, a
notice stating that the Regional plan has been approved, and naming a place where a
copy of the Regional plan may be inspected at al reasonable hours <SEE
FOOTNOTE>[and stating also that copies thereof or any extract therefrom certified to
be correct shall be available for sale to the public at areaso-nable price,| and shall
specify therein adate (not being earlier than sixty days from the date of publication of
the said notice) on which the Regional plan shall come into operation and the plan
which has come into operation shall be called the " final Regional plan ™.
<FOOTNOTE> These words were inserted by Mah. 6 of 1976, s. 4

Restriction on change of user of land or development her eof.

18. (1) No person shall on or <SEE FOOTNOTE>[after the publication of the
notice that the draft of Regional plan has been prepared or the draft Regional plan has
been approved)], institute or change the use of any land for any purpose other than
agriculture, or carry out any development, in respect of any land without the previous
permission of the Municipal Corporation or Municipal Council, within whose area the
land is situate, and elsewhere, of the Collector.

<FOOTNOTE> These words were substituted for the words "after the publication
of adraft Regional planibid., s.5.



(2) Notwithstanding anything contained in any law for the time being inforce the
permission referred to in sub-section (1) shall not be granted otherwise than in
conformity with the provisions of the draft of final Regional plan.



Exclusion of claimsfor compensation for injurious affection.
19.  No compensation shall be awarded
(a) if and in so far as any property or aay right or interest therein alleged to be

injuriously affected by reason of the provisions contained in any plan or schemeis
subject to substantially similar restrictionsin force, under some other law which
was in force on the date on which, such injurious affection took place or restrictions
were imposed by this Act;

(b) if compensation in respect of such injurious affection 01 restriction imposed
under this Act or substantialy similar injurious affection or restriction in force
under any other law has aready been paid in respect of the property or any right or

interest therein to the claimant or to any predecessor in interest of the claimant.
[Revision or modification] of Regional Plan.

20. (1) If the State Government at any time after a Regional plan has come into
operation, but not earlier than ten years therefrom is of the opinion that revision of such
Regional plan is necessary and there is no Regional Board for the Region to which plan
relates, to undertake such revision, the State Government may constitute a Regional
Planning Board under section 4, or Regional Board may, with the previous approval of
the State Government, also revise the Region plan and thereupon, the foregoing
provisions of this Chapter shall, so far as they can be made applicable, apply to the
revision of the Regional plan as those provisions apply in relation to the preparation,

<SEE FOOTNOTE>[publication of notice] and approval of a Regional plan.

<FOOTNOTE> These words were substituted for the word "publication” by Mah.

6 of 1976, s. 6(a).

<FOOTNOTE> Sub-section (2), (3) and (4) were substituted for sub-sections (2)
and (3), ibid., s.6(b).

<SEE FOOTNOTE>[(2) Notwithstanding anything contained in sub-
section (1), the State Govern-ment may, at any time after a Regional Plan has
come into operation, make any modification in such plan in the manner
hereinafter provided if in its opinion such modification is necessary for the
balanced development of the Region for which such plan has been prepared
and approved.

(3) For the purpose of modifying a Regional plan under sub-section (2)
the State Government shall publish a notice in the Official Gazette,
announcing its intention to make the modification specified in the notice and
invite objections or suggestions from any person with respect to such
modification in writing with reasons therefor within such period as may be
specified in the notice. The notice shall also be published in at least one
newspaper having wide circulation in the Region and in such other manner as
the State Government may think fit in the circumstances of each case.

(4) After considering the objections and .suggestions in respect of the
draft modi-fication under sub-section (2), the State Government may approve
the modification of the Regional plan with such amendments, if any, as it
may think fit, and shall publish a natification in the Official Gazette, stating



that the modification of the Regional plan specified therein has been
approved. The notice shall aso state the place where a copy of modification
to the Regional plan may be inspected at all reasonable hours, and shall
specify therein a date on which the modification of the plan shall come into
operation.]

CHAPTER llI
development plan
(a) Preparation, submission and sanction to Development
plan
Development plan.

21. (1) Assoon as may be after the commencement of this Act, but not later than
three years after such commencement, and subject however to the provisions of this
Act, every Planning Authority shall carry out a survey, prepare an existing land-use
map and prepare<SEE FOOTNOTE>* adraft Development plan for the area
within its jurisdiction, in accordance with the provisions of a Regional plan, where there
is such aplan <SEE FOOTNOTE>[publish a notice in the Official Gazette and in such
other manner as may be prescribed stating that the draft Devel opment plan has been
prepared] and submit the plan to the State Government for sanction. The Planning
Authority shall also submit a quarterly Report to the State Government about the
progress mode in carrying out the survey and prepare the plan.

<FOOTNOTE> The words "and publish" were deleted, ibid., 7(a)(i).

<FOOTNOTE> These words were inserted, ibid., s. 7(a) (ii).

(2) Subject to the provisions of this Act, every Planning Authority constituted after
the commencement of this Act shall, not later than three years from the date of its
constitution, prepare <SEE FOOTNOTE>[a draft Development plan and publish a
notice of such preparation in the Official Gazette, and in such other manner as may be
prescribed] and <SEE FOOTNOTE>[submit the draft Development plan| to the State
Government for sanction.

<FOOTNOTE> These words were substituted for the words "and publish in the

prescribed manner a draft Development plan” by Mah. 6 of 1976. s. 7(b)(i).
<FOOTNOTE> These words were substituted for the words "submit it", ibid.,
7(b)(ii).



(3) On application made by any Planning Authority, the State Government may
from time to time by order in writing extend, for adequate reasons to be stated in
writing the aforesaid period by such period as it thinksfit.

(4) If the draft Development plan is not submitted to the State Government as
aforesaid for sanction by any Planning Authority within the period specified or with-in
the extended period, an officer appointed by the State Government in that behalf may,
after carrying out the necessary survey of the area and preparing an existing land-use
map in consultation with the Director of Town Planning <SEE FOOTNOTE>|prepare
such Development plan and publish a notice in the Official -Gazette and in such other
manner as may be prescribed stating that such plan has been prepared and submit it to
the State Government for sanction,] and may recover the cost thereof from the funds of
the Planning Authority, notwithstanding anything contained in any law relating to the
said fund. Such officer shall exercise al the powers and perform all the functions of a
Planning Authority which may be necessary for the purpose of preparing <SEE
FOOTNOTE>[a Development plan and publishing a notice as aforesaid and submitting
it to the State Government for sanction].

<FOOTNOTE> These words were substituted for the words "prepare and publish in

the prescribed manner, such development plan”, ibid., s. 7 (c) (i).

<FOOTNOTE> These words were substituted for the words "and publishing a
Development plan”, ibid., s.7 (c) (ii) .

(5) If any local authority which is a Planning Authority is converted into, or
amalgamated with, any other local authority or is sub-divided into two or more local
authorities, the Development plan prepared for the area by that Planning Authority so
converted, amalgamated or sub-divided shall, with such aterations and modifications,
as the Slate Government may approve be the Development plan for the area of the new
Planning Authority or Authorities into or with which the former Planning Authority is
converted, amalgamated or sub-divided

Contents of Development plan.

22. A Development plan shall generally indicate the manner in which the use land
in the area of a Planning Authority shall be regulated, and also indicate the manner in
which the development of land therein shall be carried out. In particular, it shall provide
so far as may be necessary for al or any of the following matters, that isto say,

(a) proposals for allocating the use of land for purposes; such as residential,
industrial, commercial, agricultural, recreational;

(b) proposals for designation of land for public purpose, such as schools, colleges
and other educational institutions, medical and public health institutions, markets, social
welfare and cultural institutions, theatres and places for public entertainment, or public
assembly, museums, art galleries, religious building and government and other public
buildings as may from time to time be approved by the State Government;



(c) proposals for designation of areas for open spaces, playgrounds, stadia,
zoological gardens, green belts, nature reserves, sanctuaries and dairies;

(d) transport and communications, such as roads, high-ways, park-ways, rail-ways,
water-ways, canals and air ports, including their extension and devel opment;

(e) water supply, drainage, sewerage, sewage disposal, other public
utilities, amenities and services including electricity and gas;

(f) reservation of land for community facilities and services,

(g) proposals for designation of sites for service industries, industrial estates
and any other development on an extensive scale;

(h) preservation, conservation and development of areas of natural scenary
and landscape;

(i) preservation of features, structures or places of historical, natural, architec-tural
and scientific interest and educational value <SEE FOOTNOTE>[and of heritage
buildings and heritage precincts];

<FOOTNOTE> These words were added by Mah. 39 of 1994, s. 3.

(K) proposals of the Central Government, a State Government, Planning
Authority or public utility undertaking or any other authority established by law for
designation of land as subject to requisition for public purpose or as specified ina
Development plan, having regard to the provisions of section 14 or for development
or for securing use of the land in the manner provided by or under this Act;

(1) the filling up or reclamation of low lying, swampy or unhealthy areas or
levelling up of land;

(m) provisions for permission to be granted for controlling and regulating the use
and development of land within the jurisdiction of alocal authority including
imposition of conditions and restrictions in regard to the open space to be main-tained
about buildings, the percentage of building area for aplot, the location, number, size,
height, number of storeys and character of buildings and density of population alowed
in a specified area, the use and purposes to which buildings or specified areas of land
may or may not be appropriated, the sub-division of plots the discontinuance of
objectionable users of land in any areain reasonable periods, parking space and loading



and unloading space for any building and the sizes of [ projections and advertisement
signs and boardings and other matters as may be considered necessary for carrying out
the objects of this Act.

M odifications of a substantial nature.
<FOOTNOTE> Section 22A wasinserted by ibid., s. 4.

<SEE FOOTNOTE>[22A. In section 29 or 31, the expression " of a substantial
nature" used in relation to the modifications made by the Planning Authority or the
officer appointed by the State Government under sub-section (4) of section 21
(hereinafter referred as " the said Officer") or the State Government, as the case may be,
in the draft Development Plan means,

(a) reduction of more than fifty per cent, or increase by ten per cent in
area provided for in clauses (b) to (i) of section 22, in each planning unit or
sector of adraft Development Plan, in sites admeasuring more than 0.4 hectare in
the Municipal Corporation areaand ' A' Class Municipal areaand 1.00 hectare in
'B' Classand 'C' Class Municipa aress;

(b) al changes which result in the aggregate to a reduction of any public
amenity by more than ten percent of the area provided in the planning unit or
sector in adraft Development Plan prepared and published under section 26 or
published with modifications under section 29 or 31, as the case may be;

(c) reduction in an area of an actually existing site reserved for a public
amenity except for marginal area upto two hundred square meteres required for
essential public amenity or utility services,

(d) change in the proposal of allocating the use of certain lands from one
zone to any other zone provided by clause (a) of section 22 which results in
increasing the area in that other zone by ten per cent in the same planning
unit or sector in a draft Development Plan prepared and published under



section 26 or published with modifications under section 29 or 31, as the case
may be;

(e) any new reservation made in adraft Development Plan which is not
earlier published under section 26, 29 or 31, as the case may be;

() alternation in the Floor Space Index beyond ten per cent. of the Floor
Space Index prescribed in the Development Control Regulations prepared
and published under section 26 or published with modifications, under
section 29 or 31, asthe case may be.].

(b) Procedure to be followed in preparing and sanctioning Development plans.

Declaration of intention to prepare Development plan.
23. (1) A planning Authority shall, before carrying, out a survey and preparing
an existing-land-use map of the area as provided in section 21, by aresolution make a
declaration of itsintention to prepare a Development plan; and shall despatch a copy of
such resolution with a copy of a plan showing only the boundary of the entire area
proposed to be included in the Development plan to the State Govemment. <SEE
FOOTNOTE>[The said Officer] shall also make asimilar declaration and submit a
copy thereof to the State Government. The Planning Authority or the said Officer, as
the case may be, shall aso publish anotice of such declaration in the Official Gazette,
and aso in one or more local newspaper in the prescribed manner, inviting sugges-tions
or objections from the public within a period of not less than sixty days from the
publication of the notice in the Official Gazette.
<FOOTNOTE> These words were substituted for the portion begining with the
words "The Officer" and ending with the words and brackets "the said Officer"”,
by Mah. 39 of 1994, s. 5.

(2) A copy of the aforesaid plan shall be open to the inspection of the public
at al reasonable hours at the head office of the Planning Authority and Local Authority.

Town Planning Officer
24. Every Planning Authority shall, with the previous sanction of the State
Government, appoint a person possessing such qualifications as may be prescribed, to
be the Town Planning Officer for carrying out surveys of the area of a Planning
Authority preparing an existing-land-use map thereof and formulating proposals of a
Development plan of that areafor submission to the Planning Authority.

Provision for survey and preparation of existing land-use map.

25. After the declaration of intention of a Planning Authority or the said Officer to
prepare a Development plan but not later than six months from the date of such
declaration or not later than such further time as the State Government may from time
to time extend, a Planning Authority and prepare an existing land-use map indicating
the existing use of land therein.

<SEE FOOTNOTE>[Preparation and publication of notice of draft
Development plan.



<FOOTNOTE> These words were substituted for the word "publication” ibid., s.
8(3).

26. (1) Subject to the provisions of section 21, a Planning Authority, or the said
officer shall, not later than two years from the date of notice published under section
23, <SEE FOOTNOTE>[prepare a draft Development plan publish a notice in the
Official Gazette, and in such other manner as may be determined by it stating that the
Development plan has been prepared. The notice shall state the name of the place
where a copy thereof shall be available for inspection by the public and that copies
thereof or extracts therefrom certified to be correct shall be available for sale to the
public at a reasonable price, and inviting] objections and suggestions within a period of
sixty days from the date of notice in the Official Gazette :

<FOOTNOTE> This portion was substituted for the words beginning with, "prepare

and publish", and ending with the words "inviting" by Mah. 6 of 1976, s. 8 (1) (a).

Provided that, the Stale Government may, on an application of the
Planning Authority, by an order in writing, and for reasons to be recorded
from time to time extend the period for preparation <SEE FOOTNOTE>[and
publication of notice] of the draft Devel op-ment plan.

<FOOTNOTE> These words were substituted for the words "and publication” , by
Mah. 6 of 1976, s. 8 (1) (b).

(2) <SEE FOOTNOTE>[The notice shall aso state that copies of the
following particulars in relation to the Draft Development plan are also
available for inspection by the public and copies thereof, or extracts therefrom
certified to be correct, are also available for sale to the public at a reasonable
price at the place so named, namely :]

<FOOTNOTE> This portion was substituted for the words The following

particulars shall be published along with the draft Development Plan, namely-
ibid., s. 8 (2).

(i) areport on the existing-land-use map and the surveys carried out
for the purpose of preparation of the draft plan;
(it) maps, charts and report explaining the provisions of the draft
Development plan;
<SEE FOOTNOTE>[ (ii-a) map showing the planning units or sectors
unalterabletill the Development Plan isrevised;]
<FOOTNOTE> Clause (ii-a) was inserted by Mah. 39 of 1994, s. 6.



(i11) regulations for enforcing the provisions of the draft Devel opment plan
and explaining the manner in  which the permission for developing any land may
be obtained from the Planning Authority or the said officer as the case may be;

(iv) areport of the stages of development by which it is proposed to meet any
obligation imposed on the Planning Authority by the draft Development plan;

(v) an approximate estimate of the cost involved in acquisition of lands
required by the Planning Authority for the public purposes, and also cost of
works, as may be necessary.

Provision of Regional plan to be considered.

27. Where any areawithin the jurisdiction of a Planning Authority isincluded ina
Region, the Planning Authority or as the case may be, the said officer shall have regard
to, and be guided by, the proposals made in any draft Regional plan, or any final
Regional plan, as the case may be, while preparing the draft Development plan :

Provided that, where the Planning Authority or the said officer is of the
opinion that any provision of a draft Regional plan or the final Regional plan,
as the case may be, needs any modification, the Planning Authority or as the
case may be the said Officer may carry out such modification,

(a) in the case of adraft Regional plan, with the concurrence of the Regional
Board; and
(b) in the case of afinal Regional plan, with the approval of the State
Govern-ment.

Objectionsto draft Development plan.

28. (1) Subject to the provisions of this Act, if within the time allowed under sub-
section (1) of Election 26 any person communicates in writing to the Planning
Authority or the said officer any suggestion or objection relating to the draft
Development plan, the Planning Authority or the said officer may after considering the
report of the Planning Committee under sub-section (2) and the suggestions or
objections received by it or him, modify or change the plan in such manner asit or he
thinksfit.



(2) The Planning Authority or the said Officer shall forward all objections and
suggestions received by it to a Planning Committee <SEE FOOTNOTE>[consisting of
three members of the Standing Committee of the Planning Authority and such
additional number of persons, not exceeding four, appointed by the State Government
having special knowledge or practical experience of matters relating to town and
country planning or environment or relating to both] for .consideration and report

<FOOTNOTE> This portion was substituted for the portion beginning with the
words "consisting of" and ending with the words "Planning Authority” by Mah.
39 of 1994, s. 7(a).

Provided that, where a Planning Authority is not alocal authority, the Planning
Committee shall consist of such members as the Planning Authority <SEE
FOOTNOTE> * * * may determine :

<FOOTNOTE> The words "or as the case may be, the said officer" were deleted by
Mah. 6 of 1976, s. 9(a) (i).

<SEE FOOTNOTE>[Provided further that, where any officer appointed under sub-
section (4) of section 21 exercises the powers and performs the duties of a Planning
Authority, then the Planning Committee may consist of the officer so appointed ;]
<FOOTNOTE> This proviso was added by ibid., s. 9 (a) (ii).

<SEE FOOTNOTE>[ <SEE FOOTNOTE>[Provided also that], where the State

Government or any person or persons appointed under section 162, exercise the powers
and perform the duties of a Plann-ing Authority or Development Authority, then the
Planning Committee may consist of the State Government or the person or persons so
appointed : |

<FOOTNOTE> This proviso was added by Mah. 30 of 1972, s. 3.

<FOOTNOTE> These words were substituted for the words "Provided further that"
by Mah. 6 of 1976, s. 9(a)(iii).

<SEE FOOTNOTE>[Provided also that, the Planning Committee contemplated in
the preceding provisos shall also consist of such additional number of persons, not
exceeding four, appointed by the State Government having special knowledge or
practical experience of matters relating to town and country planning or environment or
relating to both].

<FOOTNOTE> This proviso was added by Mah. 39 of 1994, s. 7(b).

(3 The Planning Committee, <SEE FOOTNOTE>* * * *  shal,
on receipt of objections and suggestions, make such enquiry asit <SEE
FOOTNOTE>* * * may consider it necessary, and give a reasonable opportunity of
being heard to any person including representatives of Government departments who
may have filed any objection or made any suggestions in respect of the draft
Development plan and after consider-ing the same the Planning Committee shall submit



its report to the Planning Authority or as the case may be the said Officer not later than
two months from the date of its appointment or such further time as may for adequate
reasons be fixed by the Planning Authority or the said Officer in this behalf.
<FOOTNOTE> Thiswords "or as the case may be, the said Officer" were deleted
by Mah. 6 of 1976, s. 9(b) (i).
<FOOTNOTE> The words "or the" were deleted ibid.,, s. 9(b)(ii).

(4) Not later than three months, after the receipt of the report of the Planning
Committee, the Planning Authority or the said Officer shall consider the report
including the objections and suggestions received by it or him and make such
modi-fications or changesin the draft Development plan asit or he may consider
proper.

<FOOTNOTE> This portion was added by Mah. 10 of 1994, s. 3.

<SEE FOOTNOTE>[The draft Development Plan so modified shall be published in
the Official Gazette and in such other manner as may be prescribed not less than one
month prior to the submission of the same to the State Government for sanction.]

M odifications made after <SEE FOOTNOTE>[preparing and publishing] notice
of draft Development plan.
<FOOTNOTE> These words were substituted for the word "publishing”, by Mah. 6
of 1976, s.10.

29. Where the modifications made by a Planning Authority or the said Officer
Modificationsin the draft Development plan are <SEE FOOTNOTE>[of a substantial
nature], the Planning Authority or as the case may be, the said Officer shall publish a
notice in the Official Gazette and also in the local newspaper inviting objections and
suggestions from any person with respect to the proposed modifications not later than
sixty days from the date of such notice; and thereupon, the provisions of section 28 shall
apply in relation to such suggestions and objections as they apply to suggestions and
objections dealt with under that section.

<FOOTNOTE> These words were substituted for the words "of an extensive or
substantial nature" by Mah. 39 of 1994, s. 8.

Submission of draft Development plan.

30. (1) The Planning Authority or as the case may be, the said Officer shall submit
the draft Development Plan to the State Government for sanction within a period of



twelve months <SEE FOOTNOTE>[from the date of publication of the noticein the
Official Gazette regarding its preparation] under section 26 :
<FOOTNOTE> These words are substituted for the words "from the date of its
application:, ibid., s. 11(a).

Provided that, the State Government may, on an application by a
Planning Authority or the said Officer by an order in writing, and for
adequate reasons which should be recorded, extend from time to time the said
period by such further period as may be specified in the order but not in any
case exceeding twenty-four months in the aggregate.

(2) The <SEE FOOTNOTE>[particulars referred to in] sub-section (2) of
section 26 shall also be submitted to the State Government.
<FOOTNOTE> These words were substituted for the words "particulars published
under”, ibid., s. 11(b).

31. (1) Subject to the provisions of this section, and not later than one year from the
date of receipt of such plan from the Planning Authority, or asthe case may be, from
thesaid Officer, <SEE FOOTNOTE>* * * * the State Government
may, after consulting the Director of Town Planning by notification in the Official
Gazette sanction the draft

<FOOTNOTE> The words "or not later than such further period not exceeding
twelve months as it may decide” were deleted

by Mah. 6 of 1976, s. 12(a).
<FOOTNOTE> This proviso wasinserted, inbid., s. 12(b).

<SEE FOOTNOTE>[Provided that, the State Government may, if it
thinks fit, whether the said period has expired or not, extend from time to
time, by a notification in the Official Gazette, the period for sanctioning the
draft Development plan or refusing to accord sanc-tion thereto, by such
further period as may be specified in the notification ]

Provided <SEE FOOTNOTE>[further] that, where the modifications
proposed to be made by the State Government are of a substantial nature, the
State Government shall publish a notice in the Official Gazette and aso in
local newspapers inviting objections and suggestions from any person in
respect of the proposed modifications within a period of sixty days, from the
date of such notice.

<FOOTNOTE> Thisword was inserted, ibid., 12 (c).

(2) The State Government may appoint an officer of rank not below that
of aClass | Officer and direct him to hear any such person in respect of such
objections and suggestions and submit his report thereon to the State
Government.



(3) The State Government shall before according sanction to the draft
Develop-ment plan take into consideration such objections and suggestions and the
report of the officer.

(4) The State Government shall fix in the notification under sub-section (1)
a date not earlier than one month from its publication on which the final
Develop-ment plan shall come into operation.

(5) If a Development plan contains any proposal for the designation of any
land for a purpose specified in clauses (b) and (c) of section 22, and if such land
docs not vest in the Planning Authority, the State Government shall not include
that in the Development Plan, unlessit is satisfied that the planning Authority will
be able to acquire such land by; private agreement or, compulsory acquisition not
later than ten years from the date on which the Development plan comes into
operation.

(6) A Development Plan which has come into operation shall be called the
"final Development plan" and shall, subject to the provisions of this Act, be
binding on the Planning Authority.

(c) Provisions for Preparation of interim Development
Plans, plans for areas
of comprehensive development etc.

Interim Development plan.

32. (1) Pending the preparation of adraft Development plan, a Planning
Development Authority may, where it considersit expedient and shall, when so directed
by the State Government, prepare <SEE FOOTNOTE>* * an interim Development
plan for the entire area within the jurisdiction of the Planning Authority, or for any part
thereof <SEE FOOTNOTE>[and publish anotice in the Official Gazette and in such
other manner as may be pre-scribed regarding its preparation]; and thereupon, the
provisions of sections 25, 26, 27, 28, 29, 30, and 31 shall, so far as may be, but subject
to the provisions of this sections, apply in relation to such interiom .Development plan
asthey apply in relation to the preparation <SEE FOOTNOTE>[and publication of
notice] of a Development plan.

<FOOTNOTE> The words "and publish" were deleted by Mah. 6 of 1976, s. 13
@()

<FOOTNOTE> These words were inserted ibid.,, s. 13 (a) (ii).

<FOOTNOTE> These words were substituted for the words "and publication”,
ibid., s. 13 (a)(iii).

(2) The Planning Authority shall prepare <SEE FOOTNOTE>[such plan and
publish the notice referred to in sub-section (1)] not later than one year from the date of
notice in the Official Gazette of its declaration of intention to prepare a draft



Development plan or not later than such further period not exceeding, twelve months as
may be extended by the State Government.

<FOOTNOTE> These words were substituted for the words "and publication such
plan”, ibid., s. 13(b).

(3) The interim Development plan shall provide only for matters mentioned clauses
(@), (b) and (c) of section 22, and if necessary, such other matters of that section as the
Planning Authority may decide to include or as may be directed by the State
Government.

(4) The interim Development Plan shall consist of such maps and such descrip-tive
matter as the Planning Authority may consider necessary to explain and illus-trate the
proposals made in such plan.

Plansfor areas of Comprehensive development

33. (1) Any time after <SEE FOOTNOTE>[the publication of notice regarding
preparation] of areas of draft Development Plan under section 26, a Planning Authority
may prepare plan or plans showing proposals for the development of an area or areas
which in the opinion of the Planning Authority should be developed or re-developed as
awhole (hereinafter referred to as ™ the area or areas of Comprehensive development”) :
and in particular such plans shall provide for

<FOOTNOTE> These words were substituted for the words "and publication”,
ibid., s. 14.

(a) detailed development of specific areas for urban renewal, housing shopping
centres, industrial areas, civic centres, educational, and cultural institutions ;

(b) control of architectural features, elevation and frontage of
buildings and structures ;

(c) dealing satisfactorily with areas of bad layout, obsolete
development and slum areas and re-location of population ;

(d) open spaces, gardens, playgrounds and recreation areas.

(2) When the plans for an area or areas of Comprehensive development are
prepared, whether or not separately, the Planning Authority shall follow the
same procedure before submission of these plans to the State Government for
sanction as is provided by sections 25, 26, 27, 28, 29, 30 and 31 as respect a
draft Develop-ment plan and submit such plan or plans from time to time to
the State Govern-ment for sanction, alongwith areport-

(a) explaining the proposals and the stages of the development
programme by, which it is proposed to execute the plan or plans;



(b) giving an appropriate estimate of the cost involved in executing the
pro-posals of the plan or plans.

(3) The State Government may, after consulting the Director of Town
Planning by notification in the Official Gazette, sanction the plan or plans for
the area or areas of comprehensive development either without, or subject to
such modifications as it may consider necessary not later than three months
of the date of receipt of such plans from the Planning Authority or not |ater
than such further period as may be extended by the State Government.

Preparation of Development Plan for additional area.

34. (1) If at any time after a Planning Authority as declared its intention to prepare a
Development Plan or after a Development Plan prepared by a Planning Authority has
been sanctioned, the jurisdiction of the Planning Authority isextended by inclusion of
an additional area, the Planning Authority shall make a fresh declaration of intention to
prepare a Development Plan for the additional area; and after following the provisions
of this Act, for the preparation of a draft Development Plan, <SEE
FOOTNOTE>[prepare a draft Development plan and publish a notice regar-ding its
preparation], for such additional area either separately or jointly with the draft or final
Development Plan prepared or to be prepared for the area originally under its
Jurisdiction, and submit it to the State Government for sanction after following the
same procedure as is followed for submission of a draft Development Plan to the State
Government :

<FOOTNOTE> These words were substituted for the words "prepare and publish a
draft development plan” by Mah. 6 of 1976,

s. 15.

Provided that, where a draft Development Plan for the additional area
requires modification of the final Development Plan or where the State
Government directs any such modification, the Planning Authority shall
revise the final Development Plan after following the procedure laid down in
section 38 so far as may be relevent.

(2) Where any area is withdrawn from the Jurisdiction of a Planning
Authority the proposals, if any, made for that area so withdrawn in a
Development plan shall also be deemed to be withdrawn therefrom.

Development Plans sanctioned by State Gover nment befor e commencement of
thisAct.

35. If any Planning Authority has prepared a Development Plan which has been
sanctioned by the State Government before the commencement of this Act then such
Development Plan shall be deemed to be a final Development Plan sanctioned under
this Act.



Development Plan prepared prior tothisAct.

36. If any Planning Authority has prepared a draft Development Plan for the area
within its Jurisdiction before the commencement of this Act, such Development Plan
shall be deemed to be a draft Development Plan for that area for the purposes of this Act,
and thereupon, the foregoing provisions of this Chapter in relation to the submission of
draft Development Plan to the State Government for sanction shall mutatis mutandis

apply.

<SEE FOOTNOTE>[M odification] of final development plan.
<FOOTNOTE> Thiswords were substituted fort the words "Minor modification"
by Mah. 39 of 1994, s. 9.

37. (1) Where amodification of any part of or any proposal made in, afinal
Development Plan is of such anature that it will not change the character of such
Development Plan, the Planning Authority may, or when so directed by the State
Government <SEE FOOTNOTE>[shall, within sixty days from the date of such
direction, publish anotice] in the Official Gazette <SEE FOOTNOTE>[and in such
other manner as may be determined by it] inviting objections and suggestions from
any person with respect to the proposed modification not later than one month from
the date of such notice ; and-shall also serve notice on all persons affected by the
proposed modification and after giving a hearing to any such persons, submit the
proposed modification (with amendments, if any), to the State Government for
sanction.

<FOOTNOTE> These words were substituted for the words "shall publish a notice"
by Mah. 14 of 1971, s. 3(1).
<FOOTNOTE> These words were inserted by Mah. 6 of 1976, s. 16.

<FOOTNOTE> Sub-section (1 A) wasinserted by Mah. 14 of 1971, s. 3 (2).

<SEE FOOTNOTE>[(IA) If the Planning Authority fails to issue the notice as
directed by the State Government, the State Government shall issue the notice, and
thereupon the pro-visions of sub-section (1) shall apply as they apply in relation to
anotice to be pub-lished by a Planning Authority .|

Mah. XXVIII of 1971.

<FOOTNOTE> Sub-section (1-B) wasinserted by Mah. 5 of 1996, s. 5.

<SEE FOOTNOTE>[(1-B) Notwithstanding anything contained in sub-section (1),
If the Sum Re-habilitation Authority appointed under section 3A of the Maharashtra
Slum Areas (Improvement, Clearance and Redevelopment) Act, 1971 is satisfied that a
modification of any part of, or any, proposal madein, afinal Development Planis
required to be made for implementation of the Slum Rehabilitation Scheme declared
under the said Act, then, it may publish anotice in the Official Gazette, and in such
other manner as may be determined by it, inviting objections and sug-gestions from any
person with respect to the proposed modification not later than one month from the date
of such notice ; and shall also serve notice on al persons affected by the proposed



modification, and after giving a hearing to any such persons, submit the proposed
modification (with amendments, if any) to the State Govern-ment for sanction.]

(2) The State Government may, <SEE FOOTNOTE>[make such inquiry as it
may consider necessary] and after consulting the Director of Town Planning by
notification in the Official Gazette, sanction the modification <SEE FOOTNOTE>*
*  * with or without such changes, and subject to such conditions as it may deem
fit or refuse to accord sanc-tion. If a modification is sanctioned, the fina
Development Plans shall be deemed to have been modified accordingly.

<FOOTNOTE> These words were substituted for the words "after making such
inquiry asit may consider necessary after

hearing the persons served with the notice" by Mah. 21 of 1997, s.2.

<FOOTNOTE> The words "submitted to it" were deleted, by Mah. 14 of 1971, s.

3(3).

Revision of Development Plan.

38. At least once in <SEE FOOTNOTE>[twenty years] from the date on
which a Development Plan has come into operation, and where a Development
Plan is sanctioned in parts, then at least once in [twenty years] from the date on
which the last part has come into operation, a Planning Authority may <SEE
FOOTNOTE>[and shall at any time when so directed by rhe State Government],
revise the Development plan <SEE FOOTNOTE>[either wholly or the parts

<FOOTNOTE> These words were substituted for the words "ten years' by Mah. 39
of 1994, s. 10.

<FOOTNOTE> These words were inserted by Mah. 6 of 1976, s. 17 (1).

<FOOTNOTE> These brackets and words were submitted for the brackets and

words "(including all parts, if sanctioned separately)”, ibid., s. 17(2).

separately)| after carrying out, if necessary, fresh survey and preparing an
existing-land-use map of the area within its jurisdiction, and the provisions of
section <SEE FOOTNOTE>* * * 22 23, 24, 25, 26, 27, 28, 29, 30 and 31
shall, so far as they can be made applicable, apply in respect of such revision
of the Development plan.

<FOOTNOTE> Thefigures"21", were deleted, by Mah. 6 of 1976, s. 17(3).

Variation of town planning scheme by Development plan.

39. Where afinal Development plan contains proposals which are in variation or
modification of those made in atown planning scheme which has been sanctioned by
the State Government before the commencement of this Act, the Planning Authority
shall vary such scheme suitably under section 92 to the extent necessary by the
proposals made in the final Development Plan.

Special planning Authority for developing certain <SEE
FOOTNOTE>[notified areas].



<FOOTNOTE> These words were substituted for the words "underdevel oped
areas' ibid., s. 4 (c).

<FOOTNOTE> Section 40 was substituted by Mah. 30 of 1972, s. 4.

<SEE FOOTNOTE>[40. (1) The State Government may, by notification in the
Official Gazette <SEE FOOTNOTE>* * * for any undeveloped area specified in the
notification in this Act referredto as "the notified area’ either

<FOOTNOTE> The word "constitute was deleted by Mah. 11 of 1973, s.3(a).

(a) <SEE FOOTNOTE>[constitute an authority consisting of] a Chairman, a
Vice-Chairman, a member of the Maharashtra Legidlative Assembly representing the
notified area, one member representing the municipal area, if any, included in the
notified area, the Deputy Director of Town Planning, and the Executive Engineer,
Public Health Works Division, each having jurisdiction over the-, notified area, and an
officer not below the rank of an Assistant Collector; or

<FOOTNOTE> These words were substituted for the words "an authority
consisting of ", ibid., s. 3(b).

Mah. XXVIII of 1977.
<FOOTNOTE> This clause (aa) was inserted by Mah. 28 of 1977, s. 191(b).
<SEE FOOTNOTE>[(aa) appoint the Authority constituted under the
Maharashtra Housing and Area Development Act, 1976, or]

(b) appoint any Development Authority declared under sub-section (3A) of
section 113 : <SEE FOOTNOTE>[or
<FOOTNOTE> The word "or" and clause (c) were inserted by Mah. 4 of 1975, s.
Sch. 11

Mah. IV of 1975.

(c) appoint the Bombay Metropolitan Region Development Authority
establishment under the Bombay Metropolitan Region Development Authority
Act, 1974, to be the Special Planning Authority for developing the notified
area ]

Mah. |11 of 1962.
<SEE FOOTNOTE>[(1A) Notwithstanding anything contained in sub-

section (1), any areawhere Chapter V1 of the Maharashtra Industrial
Development Act, 1961 (hereinafter, in this section, referred to as "the said Act
"), applies, or any other area comprising Government land handed over to the
Maharashtra Industrial Development Corpora-tion established under section 3
of the said Act, shall be deemed to be " the notified area’; and the Maharashtra
Industrial Development Corporation shall be the Special Planning Authority in
respect of such notified area, and shall be deemed to have been appointed as
such under this section for the purposes of thisAct :

<FOOTNOTE> Sub-section (1 A) was inserted by Mah. 10 of 1994, s. 4 (a).



Provided that, at any time, as provided in the first proviso to sub-section

(3) of section 1 of the said
Act, where the State Government by notification in the Official Gazette, directs
that the said Chapter VI shall cease to be in force in that area or any part
thereof, from the date specified in such notification, then from such date, the
said area or part thereof, as the case may be, shall cease to be the notified area
and the Maharashtra Industrial Development Corporation shall cease to be the
Special Planning Authority for the purposes of this Act for such area or part
thereof :

Provided further that, the provisions of clauses (e) and (f) of sub-section
(3) or of sections 116, 117, 126, 127 and Chapter yiii shall not be applicable to
such Special Planning Authority.]

(2) The Chairman and Vice-Chairman of the Special Planning Authority
consti-tuted under clause (a) of sub-section (1) shall be appointed by the State
Govern-ment; but if any municipal areaforms part of any notified area, then the president
of the Municipal Council of such municipal area shall be the Vice-Chairman. The Officer
not below the rank of an Assistant Collector shall be the Secretary and Chief Executive
Officer.

(3) <SEE FOOTNOTE>[The] provisions of Chapter V1 of this Act shall, subject
to the provisions of this section and section 41, apply mutatis mutandis to the Special
Planning Authority asthey apply in relation to a Development Authority, asif the
notified area were a new town subject to the following modification, namely :

<FOOTNOTE> Thisword was substituted for the words "On the reconstitution of
the Specia Planning authority the", by Mah. 10 of 1994, s.4(b).

(a) in section 113
() insub-section (6), after the words "Regional Board" the words and figure
" with the modification that section 8 shall not apply in relation to notified area”’ shall be
added ;

(i) to sub-section (8), the following proviso shall be added, namely :

" Provided that, it shall not be necessary for a Special Planning Authority to make
any development plan or town planning scheme for any notified areafor the purpose of
carrying out its objects under this Act. It, may submit its proposals for the devel opment
of the land in the notified area (being land either vesting in it or land which has been
acquired or is pro-posed to be acquired under section 116) as provided in section 115," ;

(b) section 113A shall be omitted ;
(c) in section 114,
(1) in sub-section (1),
(i) thewords, figures and letter "subject to the provisions of section 113A"
shall be omitted ;

(i) inthe proviso, for the words, brackets and figures " constituted under
sub-section (2) of section 113" the words, "unless empowered by the State Government
so to do," shall be substituted ;



(2) in sub-section (2) inthe proviso, in clause (a) for the portion beginning
with the word "constituted” and ending with the words " such Authority ", the following
shall be substituted, namely :

" and if both the Chairman and Vice-Chairman are not available, with such
officer or officers as may be authorised by such Authority,";

(d) for section 115 the following shall be substituted, namely :

Planning and control in notified area.

"115. [(1)] A special Planning Authority shall, from time to time, submit to
the State Government its proposals for the development of land (being either belonging
to, or vesting in, it or acquired or proposed to be acquired under section 116), and the
State Government may, after consultation with the Director of Town Planning, approve
such proposals either with or without modification.

<SEE FOOTNOTE>[(2) Before submitting the proposals to the State
Government, the Special Planning Authority shall carry out a survey and prepare an
existing land-use map of the area, and prepare and publish the draft proposals for the
lands within its jurisdiction together with a notice in the Official Gazette and |ocal
newspapers in such manner as the Special Planning Authority may determine, inviting
objections and suggestions from, the public within a period of not
<FOOTNOTE> Section 115 was renumbered as sub-section (1) thereof and sub-
section (2) and (3) were added by Mah. 22 of 1973, s. 2.



more than 30 days from the date of notice in the Official Gazette. The Special Planning
Authority may, if it thinksfit, give individual notices to persons affected by the draft
proposals.

(3) The Special Planning Authority may after duly considering the objections or
suggestions, received by it, if any, and after giving an opportunity, to persons affected
by such draft proposals of being heard modify its proposals, if nece-ssary, and then
submit them to the State Government for its approval. The orders of the State
Government approving such proposals shall be published in theOfficial Gazette.]";

(e) for section 116, the following Shall be substituted, namely :

Power of Special Planning Authority to acquireland in notified ar ea.

"116. Every Specia Planning Authority shall have all the powers of a Planning
Authority under this Act as provided in Chapter VII for the purposes or acquisition of
such land in the-notified area as it considersto be necessary for the purpose of
development in that area either by agreement or under the Land Acquisition Act, 1894,
or any land adjacent to such area of whichisrequired for the development of the
notified area and land whether  adjacent to that area or not which is required for
provision for services or amenities for the purposes of the notified area’.;

(f) for section 117, the following shall be substituted, namely :

Obligation to purchase land in notified area.

"117. Where any land-has not been, acquired within a period of ten years from
the date of a notification under sub-section (1) of section 40, any owner of the land
may, by notice in writing served on the Special Planning Authority, requireit to
acquire hisinterest therein; and thereupon, the provisions of section 127 providing for
lapsing of reservations shall apply in relation to such land as they apply in relation to
land reserved under any plan under this Act".;

(g) insection 122, in sub-section (1), the words, brackets and figures " consti-tuted
under sub-section (2) of section 113" shall be omitted.

(4) In preparing and submitting its proposals for developing any land under section
115 and in approving them under that section, the Special Planning Autho-rity and the
State Government shall take particular care to take into consideration the provisions of
any draft or finalRegional Plan, draft or final development plan, or any draft or final



town planning scheme, or any building bye-laws or regulations, which may already be
in force in the notified area or in any part thereof.

(5) Where any proposals for development of any land are approved by the State
Government under section 115, the provisions of the proposals approved by the State
Government shall be final, and shall prevail, and be deemed to be in force, in such
notified area; and to that extent the provisions of any such plan or scheme applicable
to and in force in the notified area or any part thereof shall stand modified by the
proposals approved by the State Government. |

Expenses of Special Planning Authority to be met by contribution by local
authorities.

41. (1) The State Government shall by an order in writing determine the amount
which alocal authority or each of the local authoritiesin respect of whoseareathe
Special Planning Authority has been constituted shall pay as contribution either in lump
sum or in such instalments as may be specified in the order, for meeting the expenses of
the Special Planning Authority for the purposes of this Act.

(2) Not later than thirty days of the receipt of the order under sub-section (1), the
local authority or local authorities shall pay to the Special Planning Authority the amount
of contribution specified in the order in the manner indicated therein :

Provided that, where the local authority or authorities fail to pay such amount of
contribution the State Government shall, on receipt of necessary intimation from

the Specia Planning Authority, recover it from the local authority or authorities and
pay it to the Special Planning Authority. <SEE FOOTNOTE>[If any <SEE
FOOTNOTE>[local authority] failsto pay any sum under sub-section (1), the State
Government may make an order directing any person who for the time being has
custody of any moneys on behalf of the [local authority] asits officer, treasurer, banker
or otherwise to make the payment from such moneys as he may have in his hands or
may from time to time receive either in one instalment or in any such number of
instalments as may be specified in the order ; and such person shall be bound to obey
the order. Every payment made pursuant to such order shall be a sufficient discharge to
such person from all liability to <SEE FOOTNOTE>[local authority] in respect of any
sum or sums so paid by him out of the moneys of the [local authority] held or received
by him.

<FOOTNOTE> This portion was added by Mah. 30 of 1972, s. 5.

<FOOTNOTE> These words were substituted for the words "Municipal Council”
by MAh. 11 of 1973, s. 4(a).



<FOOTNOTE> These words were substituted for the word "Council” by Mah. 11
of 1973, s. 4(b).

Implementation of plans.
42. On the coming into operation of any plan or plansreferred to in this
Chapter, it shall be the duty of every Planning Authority to take such steps as may be
necessary to carry out the provisions or such plan or plans,

CHAPTER IV

control OF development AND use OF land INCLUDED IN development plans

Restrictions on development of land.

43. After the date on which the declaration of intention to prepare a Devel op-
on development plan for any areais published in the Official Gazette <SEE
FOOTNOTE>[or after the date on which a notification specifying any undevel oped area
asanotified area, or any area designated as a site for anew town, is published in the
Official Gazette] no person shall institute or change the use of any land or carry out any
development of land without the permission in writing of the Planning Authority :

<FOOTNOTE> These words were inserted by Mah. 30 of 1972, s. 6.

Provided that, no such permission shall be necessary

() for carrying out works for the maintenance, improvement or other alteration of
any building, being works which affect only the interior of the building or which do not
materially affect the external appearance thereof <SEE FOOTNOTE>[except in case of
heritage building or heritage precinct];

<FOOTNOTE> These words were added by Mah. 39 of 1994, s. 11.

(i) the carrying out of works in compliance with any order or direction made by any
authority under any law for the time being in force ;

(iii) the carrying out of works by any authority in exercise of its powers under any
law for the time being in force :

(iv) for, the carrying out by the Central or the State Government or any local
authority of any works

(a) required for the maintenance or improvement of a highway, road or public
street, being works carried out  on land within the boundaries of such highway, road or
public street ;

(b) for the purpose of inspecting, repairing or renewing or any drains, sewers
mains, pipes, cable, telephone or other apparatus including the breaking open of any
street or other land for that purpose ;



(v) for the excavation (including wells) made in the ordinary course of agricultural
operation :

(yi) for the construction of aroad intended to give access to land solely for
agricultural purposes;

(vil) for normal use of land which has been used temporarily for other purposes;

(viii) in case of land normally used for one purpose and occasionally used
for any other purpose, for the use of land for that other purpose on occasions;

(ix) for usefor any purpose incidental to the use of abuilding for human
habitation of any other building or land attached to such building.

Application for permission for development.

44. Except as otherwise provided by rules made in this behalf, any person
not being Central or State Government or local authority intending to carry out
any development on any land shall make an application in writing -to the
Plannings Authority for permission in such form and containing such particulars
and accompanied by such documents, as may be prescribed :

Mah. XXXVIII of 1977.

<FOOTNOTE> This proviso was added by Mah. 10 of 1994, s. 5.

<SEE FOOTNOTE>[Provided that, save as otherwise provided in any law, or any
rules, regulations or by-laws made under any law for the time being in force, no such
permission shall be necessary for demolition of an existing structure, erection or
building or part thereof, in compliance of a statutory notice from a Planning Authority
or aHousing and Area Development Board, the Bombay Repairs and Reconstruction
Board of or the Bombay Slum Improvement Board established under the Maharashtra
Housing and Area Development Act. 1976.]

Grant or refusal of permission.
45. (1) On receipt of an application under section 44 the Planning Authority may,
subject to the provisions of this Act, by order in writing

() grant the permission, unconditionally;

(ii) grant the permission, subject to such general or special conditions as it may
impose with the previous approval of the State Government; or
(i11) refuse the permission.

(2) Any permission granted under sub-section (1) with or without
conditions shall be contained in a commencement certificate in the prescribed
form.



(3) Every order granting permission subject to conditions, or refusing
permission shall state the grounds for imposing such conditions or for such
refusal.

(4) Every order under sub-section (1) shall be communicated to the applicant in
the manner prescribed by regulations.

(5) If the Planning Authority does not communicate its decision whether to grant
or refuse permission to the applicant within sixty days from the date of receipt of his
application, or within sixty days from the date of receipt of reply from the applicant in
respect of any requisition made by the Planning Authority, which-ever is later, such
permission shall be deemed to have been granted to the applicant on the date
immediately following the date of expiry of sixty days:

<SEE FOOTNOTE>[Provided that, the development proposal, for which the
permission was applied for is strictly in conformity with the requirements of al the
relevant Development Control Regulations framed under this Act or bye-laws or
regulations framed in this behalf under any law for the time being in force and the same
in no way violates either the provisions of any draft or final plan or proposals published
by means of notice, submitted for sanction under this Act :
<FOOTNOTE> These provisos were added, ibid., s. 6(a).

Provided further that, any development carried out in pursuance of such deemed
permission which is in contravention of the provisions of the first proviso, shall be
deemed to be an unauthorized development for the purposes of sections 52 to 57.]

<FOOTNOTE> Sub-section (6) was added, ibid., s. 6(b).

<SEE FOOTNOTE>[(6) The Planning Authority shall, within one month
from the date of issue of commencement certificate, forward duly authenticated
copies of such certificate and the sanctioned building or development plansto the
Collector concerned.]



Provisions of Development plan to be considered before granting permission.

46. The Planning Authority in considering application for permission shall have
due regard to the provisions of any draft or final plan <SEE FOOTNOTE> | or
proposal] <SEE FOOTNOTE> [ published by means of notice] <SEE
FOOTNOTE>[submitted] or sanctioned under this Act.

<FOOTNOTE> These words were inserted by Mah. 30 of 1972, s. 7.

<FOOTNOTE> These words were substituted for the word "published" by Mah. 6
of 1976, s. 48.

<FOOTNOTE> These words were inserted by Mah. 30 of 1972, s. 7.

Appeal.

47. (1) applicant aggrieved by an order granting permission on conditions or
refusing permission under section 45 may, within forty days of the date of
com-munication of the order to him, prefer an appeal to the State Government or to an
officer appointed by the State Government in this behalf, being an officer not below the
rank of a Deputy Secretary to Government ; and such appeal shall be made in such
manner and accompanied by such fees (if any) as may be prescribed.

(2) The State Government or the officer so appointed may, after giving a
reason-able opportunity to the appellant and the Planning Authority to be heard, by
order dismiss the appeal, or allow the appeal by granting permission unconditionally or
subject to the conditions as modified.

Lapse of permission.
48. Every permission for development granted or deemed to be granted under
section 45 or granted under section 47 shall remain in force for a period of one year
<SEE FOOTNOTE>[from the date of receipt of such grant], and thereafter it shall lapse :



<FOOTNOTE> These words were substituted for the words "from the date of such
grant”, ibid., s. 19.

Provided that, the Planning Authority, may, on application made to it extend such
period from year to year; but such extended period shall in no case exceed three years :

Provided further that such lapse shall not bar any subsequent application for
fresh permission under this Act.



Obligation to acquire land on refusal of permission or on grant of
permission in certain cases.
49. (1) Where
(a) any land is designated by a plan as subject to compulsory acquisition, or
(b) any land is alotted by a plan for the purpose of any functions of a Govern-ment
or local authority or statutory body, or is land designated in such plan as a site
proposed to be developed for the purposes of any functions of any such Government,
authority or body, or
(c) any land isindicated in any plan as land on which a highway is proposed to be
constructed or included, or
<SEE FOOTNOTE>[(d) any land for the development of which permission is
refused or is granted subject to conditions,
<FOOTNOTE> Clause (d) was substituted for the original by Mah. 14 of 1971, s.
4(1).

and any owner of land referred to in clauses (@), (b), (c) or (d) claims

(i) that the land has become incapabl e of reasonably beneficial usein its existing
state, or

(i) (where planning permission is given subject to conditions) that the land cannot
be rendered capable of reasonably beneficial use by the carrying out of the permitted
development in accordance with the conditions; or]

(e) the owner of the land because of its designation or allocation in any plan
claimsthat heisunable to sell it except at alower price than that at which he might
reasonably have been excepted to sell if it were not so designated or allocated,

the owner or person affected may serve on the State Government within such timeand in
such manner, asis prescribed by regulations, a notice (hereinafter referred to



as "the purchase notice") requiring the Appropriate Authority to purchase theinterest in
the land in accordance with the provisions of this Act.

(2) The purchase notice shall be accompanied by a copy of any application
made by the applicant to the Planning Authority, and of any order or decision
of that Authority and of the State Government, if any in respect of which the
notice is given.

(3) On receipt of apurchase notice, the State Government shall forthwith call from
the Planning Authority and the Appropriate Authority such report or records or both. as
may be necessary, which those authorities shall forward to the State Government as soon
as possible but not later than thirty days from the date of their requisition.

(4) On receiving such records or reports, if the State Government is satisfied that the
conditions specified in sub-section (1) are fulfilled, and that the order or decision for
permission was not duly made on the ground that the applicant did not comply with any
of the provisions of this Act or rules or regulations, it may confirm the purchase notice, or
direct that planning permission be granted without condition or subject to such conditions
as will make the land capable of reasonably beneficial use. In any other case, it may
refuse to confirm the purchase notice, but in that case, it shall give the applicant a
reasonabl e opportunity of being heard.

(5) If within aperiod of six months from the date on which a purchase notice is
served the State Government does not pass any final order theron, the notice shall be
deemed to have been confirmed at the expiration of that period.

<SEE FOOTNOTE>* * * *

* *

<FOOTNOTE> Sub-section (6) was deleted by Mah. 6 of 1976, s. 20.

<FOOTNOTE> Sub-section (7) was added by Mah. 14 of 1971, s. 4(2).



<SEE FOOTNOTE>[(7) If within one year from the date of confirmation of the
notice, the Appro-priate Authority fails to make an application to acquire the land in
respect of which the purchase notice has been confirmed as required under section 126,
the reservation designation, allotment, indication or restriction on development of the
land shall be deemed to have lapsed; and thereupon, the land shall be deemed to be
released from the reservation, designation, or, as the case may be,allotment, indication
or restriction and shall become, available to the owner for the purpose of development
otherwise permissible in the case of adjacent land, under the relevent plan.]

Deletion of reservation of designated land for interim draft of final
Development plan.

50. (1) The Appropriate Authority <SEE FOOTNOTE>[(other than the planning
Authority)], if it is satisfied that the land is not or no longer required for the public
purpose for which it is designated or reserved or allocated in the interim or the draft
Development plan or plan for the area of Comprehensive development or the final
Development for interim plan, may request

<FOOTNOTE> The brackets and words were inserted by Mah. 39 of 1994, s. 12.
(a) the Planning Authority to sanction the deletion of such designation or
reservation or alocation from the interim or the draft Development plan or plan for the
area of Comprehensive development, or
(b) the State Government to sanction the deletion of such designation or
reser-vation or alocation from the final Development plan.

(2) On receipt of such request from the Appropriate Authority, the Planning
Authority, or as the case may be, the State Government may make an order sanction-ing
the deletion of such designation or reservation or allocation from the relevant plan :

Provided that, the Planning Authority, or asthe case may be, the State
Govern-ment may, before making any order, make such enquiry asit may consider
necessary

and satisfy itself that such reservation or designation or allocation is no longer necessary
in the public interest.

(3) Upon an order under sub-section (2) being made, the land shall be deemed to be
released from such designation, reservation, or, asthe case may be, allocation and shall
become available to the owner for the purpose of development as otherwise permissible
in the case of adjacent land, under the relevent plan.

Power of revocation and modification of permission to development.



51. (1) If it appearsto aPlanning Authority that it is expedient, having regard to
the Development plan prepared or under preparation that any permission to develop land
granted <SEE FOOTNOTE>[for deemed to be granted] under this Act or any other law,
should be revoked or modified, the Planning Authority may, after giving the person
concerned an opportunity of being heard against such revocation or modification, by
order, revoke or modify the permission to such extent as appearsto it to be necessary :

<FOOTNOTE> These words were inserted by Mah. 10 of 1994, s. 7.

Provided that

(a) where the development relates to the carrying out of any building or other
operation, no such order shall affect such of the operations as have been previously
carried out ; or shall be passed after these operations have substantially progressed or
have been compl eted;

(b) where the devel opment relates to a change of use of land, no such order shall
be passed at any time after the change has taken place.

(2) Where permission is revoked or modified by an order made under sub-section
(1) and any owner claims within the time and in the manner prescribed, compensation
for the expenditure incurred in carrying out of the development in accordance with such
permission which has been rendered abortive by the revocation or modification, the
Planning Authority shall, after giving the owner reasonable opportunity of being heard
by the Town Planning Officer, and after considering his report, assess and offer, subject
to the provisions of section 19, such compensation to the owner asit thinksfit.

(3) If the owner does not accept the compensation and gives notice, within such time
as may be prescribed, of hisrefusal to accept, the Planning Authority shall refer the
matter for the adjudication of the court; and the decision of the court shall be final and
be binding on the owner and Planning Authority.

Penalty for unauthorized development or for use otherwise than in confor mity
Development plan.

52. (1) Any person who, whether at his own instance or at the instance of any other
person commences, undertakes or carries out development, or institutes, or changes the
use of any land

(a) without permission required under thisAct ; or

(b) which is not in accordance with any permission granted or in contravention of
any condition subject to which such permission has been granted ;

(c) after the permission for development has been duly revoked ; or

(d) in contravention of any permission which has been duly modified.

shall, on conviction, <SEE FOOTNOTE>[be punished with imprisonment for aterm
<SEE FOOTNOTE>[which shall not be less than one month but which may extend to
three years and with fine which shall not be less than two thousand rupees but which may
extend to five thousand rupees, and in the case of a continuing offence with a further
daily fine which may extend to two hundred rupees| for every day during which the
offence continues after conviction for the first commission of the offence.



<FOOTNOTE> These words were substituted for the words "be punished with fine
which may extend to five thousand rupees,” by Mah. 31 of 1982, s. 3 (a).

<FOOTNOTE> This portion was substituted for the portion beginning with the
words "which may extend to threeyears' and  ending with the words "one
hundred rupees’ by Mah. 10 of 1994, s. 8.

(2) Any person who continues to use or allows the use of any land or building in
contravention of the provisions of a Development plan without being allowed to do so
under section 45 or 47, or where the continuance of such use has been allowed under
that section continues such use after the period for which the use has been allowed or
without complying with the terms and conditions under which the conti-nuance of such
use is allowed, shall, on conviction be punished <SEE FOOTNOTE>[with fine which
may extend to five thousand rupees|; and in the case of a continuing offence, with a
further fine which may extend to one hundred rupees for every day during which such
offence continues after conviction for the first commission of the offence.

<FOOTNOTE> These words were substituted for the word "with fine which may
extend to five thousand rupees’, by Mah. 31 of 1982, s. 3(b).

Power to required removal of unauthorised development

53. (1) Where any development of land has been carried out as indicated in sub-
section (1) of section 52, the Planning Authority may subject to the provisions of this
section, <SEE FOOTNOTE>*  * * * serve on the owner anotice
requiring him, within such period being not |ess than one month, as may be specified
therein after the service of the notice, to take such steps as may be specified in the
notice.

<FOOTNOTE> The words "within seven years of such development" were deleted
by Mah. 39 of 1994, s. 13.

(a) in cases specified in clause (a) or (c) of sub-section (1) of section 52, to restore
the land to its condition existing before the said development took place,

(b) in cases specified in clause (b) or (d) of sub-section (1) of section 52,
to secure compliance with the conditions or with the permission as modified :

Provided that, where the notice requires the discontinuance of any use of land, the
Planning Authority shall serve a notice on the occupier also.
(2) In particular such notice may, for purposes of sub-section (1),

require
(a) the demoalition or alteration of any building or works ;
(b) the carrying out on land of any building or other operations
; or



(c) the discontinuance of any use of land.

(3) Any person aggrieved by such notice may, within the period specified in the
notice and in the manner prescribed, apply for permission under section 44 for
reten-tion on the land of any building or works or for the continuance of any use of
the land, to which the notice relates, and pending the final determination or
withdrawal of the application the mere notice itself shall not affect the retention of
buildings or works or the continuance of such use.

(4) Theforegoing provisions of this Chapter shall, so far as may be
applicable apply to an application made under sub-section (2).

(5) If the permission applied for is granted, the notice shall stand withdrawn; but if
the permission applied for is not granted, the notice shall stand ; or if such permissionis
granted for the retention only of some buildings, or works, or for the continuance of use
of only a part of the land, the notice shall stand withdrawn as respects such buildings or
works or such part of the land, as the case may be, and thereupon, the owner shall be
required to take steps specified in the notice under sub-section (1) as respects such other
buildings, works or part of the land.

(6) If within the period specified in the notice or within the same period after the
disposal of the application under sub-section (4), the notice or so much of it asstand is
not complied with the planning Authority may

(a) prosecute the owner for not complying with the notice ; and where the notice
requires the discontinuance of any use of land any other person also who uses the land
or causes or permits the land to be used in contravention of the notice ; and

(b) where the notice requires the demolition or ateration of any building or , works
or carrying out of any building or other operations, itself cause the restora-tion of the
land to its condition before the development took place and secure com-pliance with the
conditions of the permission or with the permission as modified by taking such steps as
the Planning Authority may consider necessary including demolition or alteration of any
building or works or carrying out of any building or other operations ; and recover the
amount of any expenses incurred by it in this behalf from the owner as arrears of land
revenue.

(7) Any person prosecuted under clause (a) of sub-section (6) shall, on conviction,
<SEE FOOTNOTE>[be punished with imprisonment for a term <SEE



FOOTNOTE>[which shall not be less than one month but which may extend to three
years and with fine which shall not be less than two thousand rupees but which may
extend to five thousand rupees, and in the case of a continuing offence with a further
daily fine which may extend to two hundred rupees| for every day during which such
offence continues after conviction for the first commission of the offence.
<FOOTNOTE> These words were substituted for the words "be punished with fine
which may extend to five thousand rupees" by Mah. 31 of 1983, s. 4(b).
<FOOTNOTE> This portion was substituted for the portion begining with the
words "which may extend to three days" and ending with the words "one
hundred rupees’ by Mah. 10 of 1994, s. 9.

Power to stop unauthorised development.

54. (1) Where any development of land as indicated in sub-section (1) of section 52 is
being carried out but has not been completed, the Planning Authority may serve on the
owner and the person carrying out the development a notice requiring development, the
development of land to be discontinued from the time of the service of the notice; and
thereupon, the provisions of sub-section (3), (4), (5) and (6) of section 53 shall so far as
may be applicable apply in relation to such notice as they apply in relation to notice
under section 53.

(2) Any person, who continues to carry out the development of land, whether for
himself or on behalf of the owner or any other person, after such notice has been served
shall, on conviction, <SEE FOOTNOTE>[be punished with imprisonment for a term
which may extend to three years or with fine which may extend to five thousand rupees
or with both] ; and when the non-compliance is a continuing one, with a further fine
which may extend to one hundred rupees for every day after the date of the service of
the notice during which the non-compliance has continued or continues.

<FOOTNOTE> These words were substituted for the words "be punished with fine
which may extend to five Thousand rupees’, by Mah. 31 of 1983, s. 5.

Removal or discontinuance of unauthorised temporary development summarily.

55. (1) Notwithstanding anything hereinbefore contained in this Chapter, where any
person has carried out any development of atemporary nature unauthorisedly as
indicated in sub-section (1) of section 52, the Planning Authority may by an order in
writing direct that person to remove any structure or work erected, or devel opment
discontinue the use of land made unauthorisedly as aforesaid, within fifteen days of the
receipt of the order ; and if thereafter, the person does not comply with the order within
the said period, the Planning Authority may request the District Magistrate or the
Commissioner of Police, as the case may be, <SEE FOOTNOTE>[or authorise any of its
officers or servants,] to have such work summarily removed or such use summarily
discontinued without any notice as directed in the order, and any devel opment
unauthorisedly made again, shall be similarly removed or discontinued summarily
without making any order as aforesaid.

<FOOTNOTE> These words were inserted ibid., s. 6.

(2) The decision of the Planning Authority on the question of what is devel op-ment of

atemporary nature shall be final.



Power to require removal of authorized development or use.

56. (1) If it appearsto aPlanning Authority that it is expedient in the interest of
proper planning of its areas (including the interest of amenities) having regard to the
Development plan prepared,

(a) that any use of land should be discontinued, or
(b) that any conditions should be imposed on the continuance thereof, or
(c) that any buildings or works should be altered or removed,

the Planning Authority may, by notice served on the
owner,
(i) require the discontinuance of that use; or

(i) impose such conditions as may be specified in the notice on the continuance
thereof; or

(i) require such steps, as may be specified in the notice to be taken for the
ateration or removal of any buildings or works, as the case may be ;

within such period, being not less than one month, as may be, specified therein,
after the service of the notice.

(2) Any person aggrieved by such notice may, within the said period and in
the manner prescribed, appeal to the State Government.

(3) On receipt of an appeal under sub-section (2), the State Government or any other
person appointed by it in this behalf may, after giving reasonable opportu-nity of being
heard to the appellant and the Planning Authority, dismiss the appeal or allow the
appeal by quashing or varying the notice as it may think fit.

(4) If any person,



(i) who has suffered damage in consequence of the compliance with the notice by
the depreciation of any interact in the land to which he is entitled or by being disturbed
in his enjoyment of the land or otherwise ; or

(if) who has carried out any works in compliance with the notice,

claims, from the Planning Authority, within the time and in the manner, prescribed
compensation in respect of that damage, or of any expenses reasonably incurred by him
for complying with the notice, then the provisions of sub-sections (2) and (3) of section
51 shall apply in relation to such claim as those provisions apply to claims for
compensation under those provisions.

(5) If any person having interest in land in respect of which anoticeisissued under
this section claims that by the reason of the comoliance with the notice, the land will
become incapabl e of reasonably beneficial use, he may within the period specified in
the notice or within such period after the disposal of the appeal, if any, filed under sub-
section (2) and in the manner prescribed, serve on the State Government a purchase
notice requiring hisinterest in the land to be acquired; and thereupon, the provisions of
section 49 for dealing with a purchase notice shall so far as can be made applicable,
apply as they apply to a purchase notice under that section.

Recovery of expensesincurred.

57. Any expensesincurred by a Planning Authority under sections 53, 54, 55 and 56
shall be a sum due to the Planning Authority under this Act from the person in default
or the, owner of the plot.

Development undertaken on behalf of Gover nment.

58. (1) When any Government intends to carry out development of any land for
the purpose of any of its departments or offices or authorities, the officer incharge
thereof shall inform in writing the Planning Authority the intention of Government to
do so, giving full particulars thereof, and accompanied by such documents and plans as
may be prescribed at |east thirty days before undertaking such development.

(2) Where a Planning Authority raises any objection to the proposed devel opment
on the ground that the development is not in conformity with the provisions either of



any Development plan under preparation or of any building bye-laws in force for the
time being, or for any other material consideration the officer shall

(i) either make necessary modifications in the proposals for devel opment to meet
the objections raised by the Planning Authority ; or

(if) submit the proposal for development together with the objections raised by the
Planning Authority to the State Government for decision.

(3) The State Government, on receipt of the proposals for development together
with the objections of the Planning Authority shall, in consultation with the Director of
Town Planning, either approve the proposals with or without modification or direct the
officer to make such modificationsin the proposals as it considers necessary in the
circumstances.

<FOOTNOTE> Sub-section (3 A) wasinserted by Mah. 39 of 1994, s. 14 (a).

<SEE FOOTNOTE>[ (3a) The development proposal approved by the State
Government under sub-section (3) shall remain in force for a period of one year from
the date of grant of such approval, and thereafter it shall lapse :

Provided that the Officer in charge of the development may apply under intimation
to the Planning Authority, to the State Government for extension, of such period; and
thereupon the State Government may extend such period from year to year; but such
extended period shall in no case exceed three years :

Provided further that, such lapse shall not bar any subsequent application by the
officer in charge of the development, for fresh approval to the development under the
preceding sub-sections.]

(4) The provisions of sections 44, 45 <SEE FOOTNOTE>[and 47 shall not, and
section 46 shall, mutatis mutandis and section 48 shall, as modified by sub-section
(3A),] apply to developments carried out under this section.]

<FOOTNOTE> These words, figures and brakets were substituted for the figures

and words "46, 47 and 48 shall not", ibid., s. 14(b).

CHAPTER YV
town planning scheme
(a) Making of town planning schemes
Preparation and contents of town planning scheme.

59. <SEE FOOTNOTE>[(1)] Subject to the provisions of this Act or any other
law for the time being in force



<FOOTNOTE> Section 59 was renumbered as sub-section (1) by Mah. 6 of 1976,
s. 21.

(a) aPlanning Authority may for the purpose of implementing the proposalsin
the final Development Plan, prepare one or more town planning schemes for the
areawithin itsjurisdiction, or any part thereof ;

(b) atown planning scheme may make provision for any of the following
matters, that isto say

(1) any of the matters specified in section 22 ;

(i) the laying out or re-laying out of land, either vacant or already
built upon, including areas of Comprehensive devel opment;

(i) the suspension, as far as may be necessary for the proper carrying
out of the scheme, of any rule, by-law, regulation, notification or order
made or issued under any law for the time being in force which the
Legislature of the State is competent to make ;

(iv) such other matter not inconsistent with the object of this Act, as may be
directed by the Sate  Gover nment.

<FOOTNOTE> Sub-section (2) was inserted by Mah. 6 of 1976, s. 21.

<SEE FOOTNOTE>[(2) In making provisions in a draft town planning
scheme for any of the ma-tters referred to in clause (b) of sub-section (1), it
shall be lawful for a Planning Authority with the approval of the Director of
Town Planning and subject to the provisions of section 68 to provide for
suitable amendment of the Development plan.]

Power of Planning Authority to resolve on declaration of intention to
make Scheme.

60. (1) A Planning Authority may be resolution declare its intention to
make a town planning scheme in respect of any part of the area within its
jurisdiction.

(2) Not later than thirty days from the date of such declaration of intention to make a
scheme (hereafter referred to as the declaration), the Planning Authority shall publish the
declaration in the Official Gazette, and in such other manner as may be prescribed and
dispatch a copy thereof (together with a copy of the plan showing the area to be included
in the scheme) to the State Government and also to the Director of Town Planning.



(3) A copy of the plan shall be open to the inspection of the public at all rea-sonable
hours at the head office of the Planning Authority.

Making and publication of draft scheme <SEE FOOTNOTE>[by means of
notice].
<FOOTNOTE> These words were added, ibid., s. 22(3).

61. (1) Not later than twelve months from the date of the declaration subject
however, to sub-section (3) the Planning Authority shall, in consultation with the
Director of Town Planning, make a draft scheme for the area in respect of which the
declaration was made, <SEE FOOTNOTE>[and published a notice in the Official
Gazette, and in such other manner as may be prescribed stating that the draft schemein
respect of such area has been made. The notice shall state the name of the place where a
copy thereof shall be available for inspection by the public and shall also state that copies
thereof or any extract therefrom certified to be correct shall be avail-able for sale to the
public at areasonable price.]

<FOOTNOTE> This portion was substituted for the portion beginning with "and
publish™ and ending with "for section", ibid., s. 22 (1).

(2) If the Planning Authority fails to <SEE FOOTNOTE>[make a draft scheme and
publish a notice regarding its making] within the period specified in sub-section (1) or
within the period extended under sub-section (3), the declaration shall lapse, unless the
State Government appoints an Officer to prepare, <SEE FOOTNOTE>** and submit the
draft scheme to the State Government on behalf of the Planning Authority not later than
twelve months from the date of such appointment or the extended period under sub-
section (3); but any such lapse of declaration shall not debar the Planning Authority from
making a fresh declaration any time in respect of the same area.

<FOOTNOTE> These words were substituted for the words "make and publish
such draft scheme”, ibid., s. 22 (2) (a).
<FOOTNOTE> The word "publish" was deleted ibid., s. 22 (2) (b).

(3) The State Government may, on application made by the Planning Authority or,
as the case may be, the officer, from time to time by notification in the Official Gazette,
extend the period specified in sub-section (1) or (2) by such period not exceeding six
months as may be specified in the notification.



Inclusion of additional areain draft scheme.

62. If a any time before a draft scheme is prepared and submitted to the State
Government for sanction, the Planning Authority or the officer is of the opinion or on
any representation made to it or him that an additional area be included within the said
scheme, the Planning Authority or the officer may, after informing the State
Government and giving notice in the Official Gazette, and also in one or more local
newspapers, include such additional area in the scheme; and there-upon, al the
provisions of sections 59, 60 and 61 shall apply in relation to such additiona area as
they apply to any original area of the scheme and the draft scheme shall be prepared for
the original area and such additional area and submitted to the State Government for
sanction.

Power of State Gover nment to require Planning Authority to make scheme.

63. (1) Notwithstanding anything contained in this Act the State Government may
in respect of any Planning Authority after making such inquiry as it deems to require
necessary, direct that Authority to make <SEE FOOTNOTE>* * * * and
submit for its sanction, a draft scheme in respect of any land in regard to which a town
planning scheme may be made <SEE FOOTNOTE>[after a notice regarding its making
has been duly published in the-prescribed manner].

<FOOTNOTE> The words "and publish in the prescribed manner" were deleted by
Mah. 6 of 1976, s. 23 (a).
<FOOTNOTE> These words were added, ibid.

(2) If the Planning Authority fails to make the declaration of intention to make a
scheme within three months from the date of direction made under sub-section (1) the
State Government may by notification in the Official Gazette appoint an officer to make
<SEE FOOTNOTE>* * and submit the draft scheme for the land to the State
Government <SEE FOOTNOTE>[after a notice regarding its making has been duly
published as aforesaid] and thereupon the provisions of sections 60, 61, and 62 shall, as
far as may be applicable, apply to the making of such a scheme.

<FOOTNOTE> The words "and publish" were deleted, ibid., s. 23(b).
<FOOTNOTE> These words were added, ibid., s. 23 (b).

Contents of draft scheme.
64. A draft scheme shall contain the following particulars so far as may be
necessary, that isto say,

(a) the ownership, area and tenure of each original plot ;

(b) reservation, acquisition or allotment of land required under sub-clause (i) of
clause (b) of section 59 with a general indication of the uses to which such land isto
be put and the terms and conditions subject to which, such land is to be put to such
uses ;

(c) the extent to which it is proposed to alter the boundaries of the original plots
by reconstitution :



(d) an estimate of the total cost of the scheme and the net cost to be borne by the
Planning Authority ;

(e) afull description of all the details of the scheme with respect to such matters
referred to in clause (b) of section 59 as may be applicable ;

(f) the laying out or re-laying out of land either vacant or already built upon
including areas of comprehensive development ;

(g) the filling up or reclamation, of low lying swamp or unhealthy areas or
levelling up of land ;

(h) any other prescribed particulars.

Reconstituted plot.

65. (1) Inthe draft scheme, the size and shape of every reconstituted plot shall be
determined, so far as may be, to render it suitable for building purposes, and where a
plot is already built upon, to ensure that the buildings as far as possible comply with the
provisions of the scheme as regards open spaces.

(2) For the purpose of sub-section (1) a draft scheme may contain proposals
(a) toform afinal plot by reconstitution of an original plot by alteration of
the boundaries of the original plot, if necessary;

(b) toformafinal plot from an origina plot by the transfer wholly or
partly of the adjoining lands,

(c) to provide, with the consent of the owners, that two or more origina plots each
of which isheld in ownership in severally or in joint ownership shall here-after with
or without alteration of boundaries be held in ownership in common as afinal plot;

(d) to allot afinal plot to any owner dispossessed of land in furtherance of
the scheme; and

(e) to transfer the ownership of an original plot from one person to another.

Compensation for discontinuance of use.

66. Where under sub-clause (i) of clause (b) of section 59 the purposes to which the
buildings or areas may not be appropriated or used in pursuance of clause (m) of section
22 have been specified, then the building or area shall cease to be used for a purpose
other than the purposes specified in the scheme, within such time as may be specified in
the final scheme, and the person affected by this provision shall be entitled to such
compensation from the Planning Authority as may be determined by the Arbitrator :

Provided that in ascertaining whether compensation be paid, the time within which
the person affected was permitted to change the user shall be taken into consideration.

Objection to draft schemeto be consider ed.



67. If whin thirty days from the date of the <SEE FOOTNOTE>[publication of
notice regarding the preparation of the draft scheme], any person affected thereby
communicates in writing any objection relating to such scheme, the Planning Authority,
or the officer appointed under sub-section (2) of section 61 or section 63 shall consider
such objection and may, at any time before submitting the draft scheme to the State
Government as hereinafter provided, modify such scheme asit or he thinksfit.

<FOOTNOTE> These words were substituted for the words "publication of a draft
scheme" by Mah. 6 of 1976, s. 24.

Power of State Gover nment to sanction draft scheme.

68. (1) The Planning Authority or, as the case may be, the officer aforesaid shall,
not later than six months <SEE FOOTNOTE>[from the date of the publication of the
notice in the Official Gazette, regarding the making of the draft scheme], submit the
same with any modifications which it or he may have made therein together with a copy
of objectionsreceived by it or him to the Slate Government, and shall at the same time
apply for its sanction.

<FOOTNOTE> These words were substituted for the words, "from the date of the

publication of the draft scheme in the Official Gazette," ibid., s. 25 (1).

(2) On receiving such application, after making such inquiry as it may think fit and
consulting the Director of Town Planning, the State Government may not later than six
months from the date of its submission, by notification in the Official Gazette, or not
later than such further time as the State Government may extend, either (sanction such
draft scheme with or without modifications and subject to such conditions as it may
think fit to impose or refuse to give sanction.

(3) If the State Government sanctions such scheme, it shall in such
notification state at what place and time the draft scheme shall be open to the
inspection; of the

public <SEE FOOTNOTE>[and the State Government shall also state therein that
copies of the scheme or any extract therefrom certified to be correct shall on application
be available for sale to the public at a reasonable price.]



<FOOTNOTE> This portion was added, by Mah. 6 of 1976, s. 25 (2).

Restriction on use and development of land after declaration for town planning
scheme.

69. (1) On or after the date on which a declaration of intention to make a scheme
published in the Official Gazette :

(a) no person shall within the areaincluded in the scheme, ingtitute or change the
use of any land or building or carry out any development, unless such person has
applied for and obtained the necessary permission which shall be contained in a
commencement certificate granted by the Planning Authority in the pres-cribed form ;

(b) the Planning Authority on receipt of such application shall at once furnish the
applicant with awritten acknowledgement of its receipt, and

() inthe case of a Planning Authority other than a municipal corporation after
inquiry and where an Arbitrator has been appointed in respect of; a draft scheme
after obtaining his approval; or

(i) inthe case of amunicipal corporation, after inquiry; may either grant or
refuse such certificate, or grant it subject to such conditions as the Planning Authority
may, with the previous approval of the State Govern-ment thinks fit to impose.

(2) If amunicipal corporation gives permission under clause (b) of sub-section (1) it
shall inform the Arbitrator accordingly, and shall send him a copy of the plan :

Provided that amunicipal corporation shall not grant a commencement certi-ficate
for any purpose which isin conflict with the provisions of the draft scheme, unless the
corporation first obtains concurrence of the Arbitrator for the necessary change in the
proposal of the draft scheme.

(3) If a Planning Authority communicates no decision to the applicant within two
months from the date of such acknowledgment, the applicant shall be deemed to have
been granted such certificate.

(4) If any person contravenes the provisions contained in clause (a) or clause (b) of
sub-section (1) the Planning Authority may direct such person by notice in writing to stop
any development in progress, and after making inquiry in the prescribed manner,
remove, pull down or alter any building or other development or restore the land in
respect of which such contravention is made to its original condition.

(5) Any expense incurred by the Planning Authority under sub-section (4) shall be a
sum due to the Planning Authority under this Act from the person in default or the owner
of the plot.

<SEE FOOTNOTE>[(6) The provisions of Chapter 1V shall, mutatis mutandis apply
in relation, to the development and use of land included in a town planning scheme in so
far asthey are not inconsistent with the provisions of the Chapter ]
<FOOTNOTE> Sub-section (6) was substituted for the original ibid., s. 26.

(7) Therestrictionsimposed by this section shall cease to operate in the event of the
State Government refusing to sanction the draft scheme or the final scheme or in the



event of the withdrawal of the scheme under section 87 or in the event of the declaration
lapsing under sub-section (2) of section 61.



Power of State Gover nment to suspend rule, bye-law, etc.

70. (1) Where a Planning Authority has published a declaration under section 61
the State Government may, on an application of the Planning Authority by order
published in the Official Gazette, suspend to such extent only as may be necessary for
the proper carrying out of the scheme any rule, bye-law, regulation, notification or order
made or issued under any law which the Legidature of the State is competent to amend.

(2) Any order issued under sub-section (1) shall cease to operate in the
even of the State Government refusing to sanction the scheme, or in the event
of the withdrawa of the scheme under section 87 or in the event of the
coming into force of the final scheme or in the event of the declaration
lapsing under sub-section (2) of section 61. ,

Disputed owner ship.

71. (1) Where there is adisputed claim as to the ownership of any piece of
Disputed land included in an areain respect of which adeclaration of intention to make
atown planning scheme has been made and any entry in the record of rights or mutation
register relevant to such disputed claim isinaccurate or inconclusive, an inquiry may be
held on an application being made by the Planning Authority or the Arbitrator at any
time prior to the date on which the arbitrator draws up the final scheme under clause
(xviii} of sub-section (3) of section 72 by such officer as the State Government may
appoint for the purpose of deciding who shall be deemed to be owner for the purposes
of thisAct.

(2) Such decisionshal not'be subject to appeal but it shall not operate as a
bar to aregular suit.

(3) Such decision snall, inthe event of acivil court passing a decree which
Isinconsistent therewith, be corrected, modified or rescinded in accordance with
such decree as soon as practicable after such decree has been brought to the
notice of the Planning Authority either by the Civil Court or by some person
affected by such decree..

(4) Where such a decree of the Civil Court is passed, after final scheme has
been sanctioned by the State Government under section 86, such final scheme
shall be deemed to have been suitably varied by reason of such decree.

(b) The Arbitrator and the Tribunal of Appeal



Arbitrator; his powersand duties.

72. (1) Within one month from the data on which the sanction of the State
Government to the draft scheme is published in the Official Gazette, the State
Government shall for purposes of one or more planning schemes received by it for
sanction appoint any person possessing such qualifications as may be prescribed to be an
Arbitrator with sufficient establishment and his duties shall be as here-inafter provided.

(2) The State Government may, if it thinks fit at any time, remove for
incom-petence or misconduct or replace for any good and sufficient reason an
Arbitrator appointed under this section and shall forthwith appoint another
person to take his place and any proceeding pending before the Arbitrator
immediat by before the date of his removal or replacement shall be continued
and disposed of by the new Arbitrator appointed in his place.

(3) In accordance with the prescribed procedure, every Arbitrator shall,

(i) after notice given by him in the prescribed manner define, demarcate and
decide the areas alotted to, or reserved, for the public purpose or purposes of the
Planning Authority, and also the final plots;

(i) after notice given by him in the prescribed manner, decide the person or
persons to whom afinal plot isto be allotted; when such plot isto be allotted ; when
such plot is to be alotted to persons in ownership in common, decide the shares of
such person ;

(i) estimate the value of and fix the difference between the values of the origina
plots and the values of the final plotsincluded in the final scheme, in accordance with
the provisions contained in clause (f) of Sub-section (1) of section 97 ;

(iv) estimate the compensation payable; for the loss of the area of the origina plot
in accordance with the provisions, contained in clause (f) of sub-section (1) of section
97 in respect of any origina plot which iswholly acquired under the scheme ;

(v) determine whether the areas allotted or reserved for the public purpose or
purposes of the Planning Authority are beneficial wholly or partly to the owners or
residents within the area of the scheme;

(vi) estimate the proportion of the sums payable as compensation of each plot
used, allotted or reserved for the public purpose or purposes of the Planning Authority



which is beneficial partly to the owners or residents within the area of the scheme and
partly to the general public, which shall be included in the cost of the scheme;

(vit) determine the proportion of contribution to be levied on each plot used,
allotted or reserved for a public purpose or purposes of the Planning Authority whichis
beneficial partly to the owners or residents within the area of the scheme and partly to
the general public;

(viii) determine the amount of exemption, if any, from the payment of the
contribution that may be granted in respect of plots or portions thereof exclu-sively used
or occupied or religious or charitable purposes at the date on which the final schemeis
drawn up under clause (xviii) of this sub-section ;

(ix) estimate the value of final plots included in the final scheme and the
increment to accrue in respect of such plots in accordance with the provisions of section
98 ;

(x) calculate the proportion in which the increment in respect of the fina plots
included in the final scheme shall be liable to contribution to the cost of the schemein
accordance with the provisions contained in section 97 ;

(xi) calculate the contribution to be levied on each final plot included in the final
scheme ;

(xi1) determine the amount to be deducted from or added to as the case may be,
the contribution leviable from a person in accordance with the provisions contained in
section 100 ;

(xiii) providefor thetotal or partia transfer of any right in an original plot to a
final plot or provide for the extinction of any right in an original plot in accordance with
the provisions contained in section 101 ;

(xiv) estimate the amount of compensation payable under section 66 ;

(xv) where aplot is subject to a mortage with possession or alease, decide the
proportion of compensation payable to or contribution payable by the mortgagee or
lessee on one hand and the mortgagor or lessor or the other ;

(xvi) estimate in reference to claims made before him, after the notice given by
him in the prescribed manner, the compensation to be paid to the owner of any property
or right injuriously affected by the making of atown planning scheme in accordance with
the provisions contained in section 102 ;

(xvii) determine the period in which the works provided in the scheme shall be
completed by the Planning Authority ;



(xviii) draw in the prescribed form the final scheme in accordance with the draft
scheme :

Provided that
(8) he may make variations from the draft scheme ;

(b) he may with the previous sanction of the State Government after hearing
the Planning Authority and any owners who may raise objections make sub-stantial
variations in the draft scheme.

Explanation. For the purpose of sub-clause (b) of this proviso, " substantial
variation" means increase in the total cost of the draft scheme by more than 20 per
cents or two lacs of rupees whichever is higher, on account of the provision of new
works or the reservation of additional sites for public purposes included in the final
scheme drawn up by the Arbitrator.

Bom. | of 1915. Bom. XXVII of 1955.

(4) The Arbitrator shall decide all matters referred to in sub-section (3) within a
period of twelve months from the date of his appointment, and in the case of an
Arbitrator appointed under the Bombay Town Planning Act, 1915 or a Town Planning
Officer appointed under the Bombay Town Planning Act, 1954 (whose appointment is
continued under section 165) within a period of twelve months from the date of
commencement of this Act :

Provided that, the State Government may if it thinks fit, whether the said period has
expired or not, and whether all the matters referred to in sub-section (3) have been
decided or not extend from time to time by a notification in the Official Gazette, the
period for deciding all the matters referred to in that sub-section (3) or any extended
period therefor.

Certain decisions of Arbitrator befinal.

73. Except in matters arising out of clauses (iv) to (xi) both inclusive, and clauses
certain (xiv), (xv) and (xvi) of sub-section (3) of section 72 every decision of the
Arbitrator shall be final and conclusive and binding on all parties including the Planning
Authority.

74. (1) Any decisions of the Arbitrator under clauses (iv) to (xi) both inclusive and
clauses (xiv),(xv) and (xvi) of sub-section (3) of section 72, shall be forthwith



communicated to the party concerned including the Planning Authority; and any party
aggrieved by such decision may, within two months from the date of commu-nication of
the decision, apply to the Arbitrator to make a reference to the Tribunal of Appeal for
decision of the appeal.

36 of 1963.
(2) The Provisions of sections 5, 12 and 14 of the Indian Limitation Act, 1963 shall
apply to appeals submitted under this section.

Construction of Tribunal Appeal.
75. (1) The Tribunal of Appeal shall consist of a President and two Assessors.

(2) The President shall-
(@ in Greater Bombay, be the Principal Judge of the Bombay City Civil
Court or such other Judge of the said Court as may be appointed by the State
Govern-ment on the recommendation of the Principal Judge; and
(b) elsewhere, be the District Judge or the Civil Judge of the Senior Division
as may be appointed by the State Government on the recommendation of the
District Judge :

Provided that, the State Government may if it thinks fit appoint as President
any person who has held the post (i) in Greater Bombay of a Judge of the High Court or
of the Bombay City Civil Court, and (i) elsewhere of a Judge of the District Court.

(3) The President shall appoint fit and proper persons as Assessors, who shall as far
as possible have knowledge, or experience of town planning, valuation of land or civil
engineering;

(4) The President and the Assessors shall be appointed members of the Tribunal of
Appeal for such period as may be required by such Tribunal to decide an appeal

made against the decision under clauses (iv) to (xi) (both inclusive), and clauses (xi),
(xv) and (xvi) of the sub-section (3) of section 7.

(5) The State Government may, if it thinksfit, remove for incompetence or
misconduct or any good and sufficient reason any Assessor appointed under sub--section

3).

(6) If any Assessor is removed or dies or refuses or neglectsto act or become
incapable of acting, the President shall appoint forth with afit and proper person to take
the place of such Assessor.

Arbitrator to assist Tribunal in advisory capacity and hisremuneration.



76. (1) The Arbitrator shall be present at the proceedings before the Tribunal of
Appeal. He shall not be required to give evidence in such proceedings but the President
may require him to assist the Tribunal in an advisory capacity.

(2) Where the Arbitrator is required under sub-section (1) to assist the Tribune] of
Appeal, he shall, save where heisasaaried officer of Government be entitled to such
fees as the State Government may from time time determine.

Place where Tribunal may sit.

77. TheTribunal of Appeal may sit either at the headquarters of the President or at
any other place within the local limits of his Jurisdiction which he may deem convenient
for the consideration and decision of any matter before such Tribunal.

Decision of questionsto law and other questions.
78. All questions of law and procedure shall be decided by the President. All other
guestions shall be decided by the President and the two Assessors or by a majority.

Power Tribunal of decide matter finally.

79. (1) The Tribunal of Appeal shall, after making such inquiry asit may think fit,
decide all matters arising out of clauses (iv) to (xi) (both inclusive) and clauses (xiv),
(xv) and (xvi) only of sub-section 72 in respect of appeals referred to the Tribunal; and
may either confirm the proposals of the Arbitrator or direct him where necessary to
reconsider, vary or modify his proposals only in respect of such matters aforesaid.

(2) Every, decision of the Tribunal of Appeal shal be final and conclusive and
binding on all persons and parties including the Planning Authority.

Tribunal not be Court.
80. Nothing contained in this Act shall be deemed to constitute the Tribunal of
Appeal to be a Court.

Remuneration of Arbitratorsand Assessorsand payment of incidental expenses
of Tribunal.

81. (1) The President and the Assessors shall, save where they are salaried
Government Officers, be entitled to such remuneration, either by way of monthly salary
or by way of fees or partly in one way and partly in the other, as the State Government
may, from time to time, decide :

Provided that, in exceptional cases where the scheme is alarge one or the work
involved is complicated, the State Government may authorise the President and the
Assessors, even if they are salaried Government Officers to receive such special salary
or remuneration, as the State Government may by order, decide from time
to time.

(2) The salary of the President of the Tribunal of Appeal or an Assessor who isa
salaried Government Officer, and any remuneration payable under sub-section (1) of
this section and fees payable to an Arbitrator under sub-section (2) of section 76 and all
expenses incidental to the working of the Tribunal of Appeal shall, unless the Sate



Government otherwise determine, be defrayed out of the funds of the Planning Authority
and shall be added to the cost of the scheme.

Decision of Arbitrator to befinal in certain matters.

82. (1) Where no appeal has been made under section 74, the decisions of the
Arbitrator under clauses (iv) to (xi) and clauses (xiv), (xv) and (xvi) of sub-section (3) of
section 72 shall be final and binding on the parties.

(2) The Tribunal of Appeal shall send a copy of its decision in appeal to the
Arbitrator who shall then, where necessary, make variation in the scheme in accor-dance
with such decision and may also rectify such errors or omissions, if any, as may have
been brought to his notice after publication of the final scheme as drawn up by him under
clause (xviii) of sub-section (3) of section 72; and the Arbitrator shall forward such final
scheme together with a copy of his decisions under section 72 and a copy of the decision
of the Tribunal of Appeal in appeal to the State Government for the sanction of the final
scheme.

Possession of land in advance of town planning scheme.

83. (1) Where a Planning Authority thinks that, in the interest of the public, itis
necessary to undertake forthwith any of the works included in a draft scheme for a public
purpose, the Planning Authority shall make an application through the Arbitrator to the
State Government to vest in it the land (without any building) shown in the draft scheme.

(2) The State Government may if satisfied that it is urgently necessary in the public
interest to empower the Planning Authority to enter on such land for the purpose of
executing any of such works, direct the Arbitrator, by notification in the Official Gazette
to take possession of the land, or may, after recording its reasons refuse to make any
such direction :

Provided that, no such direction shall be made without the Arbitrator giving a
hearing to any person or Planning Authority affected by such direction, and considering
the report of the Arbitrator in that behalf.

(3) The Arbitrator shall then give a notice in the prescribed manner to the person
interested in the land the possession of which is to be taken by Arbitrator requiring him
to give possession of his land to the Arbitrator or any person authorised by him in this
behalf within a period of one month from the date of service of notice and if no
possession is delivered within the period specified in the notice, the Arbitrator shall
take possession of the land and shall hand over the land to the Planning Authority.
Such land shall thereupon, notwithstanding anything contained in this Act, vest
absolutely in the Planning Authority free from all encumbrances.

Commissioner of Police or Magistrate to enforce delivery of possession of land.



84. (1) If the Arbitrator is opposed or impeded in taking possession of the land,
under section 83, he shall request the Commissioner of Police, or as the case may be the
District Magistrate to enforce the delivery of possession of the land to the Arbitrator.
The Commissioner or the District Magistrate, as the case may be, shall take or cause to
be taken such steps and use or cause to be used such force as may be reasonably
necessary for securing the delivery of possession of the land to the possession Arbitrator.

(2) For the avoidance of doubt, it is hereby declared that the power to take steps under
sub-section (1) includes the power to enter upon any land or other property whatsoever.

Owner of land which possession istaken entitled to interest.

85. (1) Where possession of land is taken by the Arbitrator under section 83 or 84, the
person interested in such land shall be entitled to interest at the rate of 4 per cent. per
annum on the amount of compensation payable to him under the final scheme in respect
of the said land from the date on which such prosession ; istaken till the date on which
amount of compensation is paid to him by the Planning Authority.

(2) The Planning Authority may, at the request of the person interested, pay after
consulting the Arbitrator, an advance as provided in sub-section (3) of section 129.

Sanction by State Government to final Scheme.

86. (1) The State Government may, within a period of four months from the date of
receipt of the final scheme under section 82 from the Arbitrator or within such further
period as the State Government may extend, by notification in the Scheme. Official
Gazette, sanction the scheme or refuse to give such sanction provided that in sanctioning
the scheme the State Government may make such modifications as may in its opinion be
necessary, for the purposes of correcting an error, irregularity or informality.

(2) If the State Government sanctions such scheme, it shall state in the notifica-tion

() the place at which the final scheme is kept open to inspection by the public
<SEE FOOTNOTE>[and also state therein that copies of the scheme or extracts
thereform certified to be correct shall, on application, be available for sale to the
public at areasonable price];
<FOOTNOTE> These words were added by Mah. 6 of 1976, s.27.

(b) adate (which shall not be earlier than one month after the date of the
publication of the notification) on which all the liabilities created by the scheme
shall take effect and the final scheme shall come into force:



Provided that, the State Government may, from time to time postpone such
date, by notification in the Official Gazette, by such period, not exceeding three months
at a time asit thinksfit.

(3) On and after the date fixed in such notification, atown planning scheme shall
have effect asif it were enacted in this Act.

Withdrawal of final scheme.

87. (1) If a any time before the final scheme is forwarded by the Arbitrator to of
scheme, State Government, a representation is made to the Arbitrator by the Planning
Authority and a majority of the owners in the area that the scheme should be
with-drawn, the Arbitrator shall, after inviting from all personsinterested in the scheme
objections to such representation forward such representation together with the
objections, if any, to the State Government.

(2) After making such inquiry as it may think fit, the State Government may by
notification in the Official Gazette, direct that the scheme shall be withdrawn; and upon
such withdrawal no further proceedings shall be taken in regard to such scheme.

Effect of final scheme.
88. On and after the day on which afinal scheme comesinto force-
(a) required by the Planning Authority shall, unlessit is otherwise determined in
such scheme, vest absolutely in the Planning Authority free from all encumbrances;
(b) all rightsinthe origina plots which have been reconstituted shall determine
and the reconstituted plots shall become subject to the rights settled by Arbitrator;
(c) the Planning Authority shall hand over possession of the final plotsto the
owners to whom they are allottedd in the final scheme.

(c) Enforcement of Schemes

Power of Planning authority to evict summarily.

89. (1) On and after the day on which afinal scheme comesinto force, any person
continuing to occupy any land which he is not entitled to occupy under the final scheme
may, in accordance with the prescribed procedure be summarily evicted by the
Authority or any of its officers authorised in that behalf by that Authority.



(2) if the Planning Authority is opposed or impeded in evicting such person of
taking possession of the land from such person, the Commissioner of Police, or asthe
case may be, the District Magistrate shall at the request of the Planning Authority
enforce the eviction of such person or secure delivery of possession of the land to the
Planning Authority as may be necessary.

Power to enfor ce scheme.

90. (1) On and after the day on which afinal scheme comesinto force, the
Planning Authority may after giving the prescribed notice and in accordance with the
provisions of the scheme,

(&) remove, pull down or alter any building or other work in the area
included in the scheme which is such as to contravene the scheme or in
the erection of which or carrying out of which, any provision of the
scheme has not been complied with.

(b) execute any work which it is the duty of any person to execute under the
scheme, in any case whereit appears to the Planning Authority that delay in the
execution of the work would prejudice the efficient operation of the scheme.

(2) Any expensesincurred by the Planning Authority under this section may be
recovered from the person in default or from the owner of the original plot in the manner
provided for the recovery of sums due to the Planning Authority under the provision of
this Act.

(3) If any action taken by the Planning Authority is questioned, the matter shall be;
referred to the State Government or any officer authorised by the State Govern-ment in
this behalf; and the decision of the State Government or of the officer as the casa may
be, shall be final and conclusive and binding on all persons.

(d) Variation of Schemes

Power to vary scheme on ground of error irregularity or informality.

91. (1) If after thefinal scheme has come into force, the Planning Authority
considers that the scheme is defective on account of an error, irregularity or informality
or that the scheme needs variation or modification of aminor nature, the Planning
Authority may apply in writing to the State Government for variation of the scheme.

(2) If, on receiving such application or otherwise, the State Government is satisfied
that the variation required is not substantial, the State Government shall, by
notifi-cation of the Official Gazette, authorise or direct the Planning Authority to
prepare <SEE FOOTNOTE>[a draft of such variation and publish anotice in the
Official Gazette, and in such other manner as may be prescribed stating that a draft
variation has been prepared].

<FOOTNOTE> These words were substituted for the words "and publish a draft of

such variation in the prescribed manner" by Mah. 6 of 1976, s. 28 (a).



(3) <SEE FOOTNOTE>[The notice of preparation of draft variation published]
under sub-section (2) shall state every amendment proposed to be made in the scheme,
and if any such amendment relates to a matter specified in any of the sub-clauses (i) to
(i11) of clause (b) of section 59, the draft variation shall also contain such other
particulars as may be prescribed.

<FOOTNOTE> These words were substituted for the words "The draft variation
published”, ibid., s. 28(b).

(4) The draft variation shall be open to the inspection of the public at the office of
the Planning Authority during office hours <SEE FOOTNOTE>[and copies of such draft
variation or any extract therefrom certified to be correct shall be available for sale to the
public at areasonable price.]

<FOOTNOTE> This portion was added, ibid., s. 28 (c).

(5) Not later than one month of the date of the <SEE FOOTNOTE>[publication of
the notice regard-ing preparation of draft variation], any person affected thereby may
communicate

<FOOTNOTE> These words were substituted for the words "publication of a draft
variation", ibid., s. 28 (d).

inwriting his objections to such variation to the State Government, and send a copy
thereof to the Planning Authority.

(6) After receiving the objections under sub-section (5), the State Government may,
after consulting the Planning Authority and after making such enquiry asit may think
fit, by notification in the Official Gazette,

(a) appoint an Arbitrator, and thereupon the provisions of this Chapter shall so far as
may be, apply to such draft variation, as if it were a draft scheme sub-mitted to the
State Government for sanction;

(b) sanction the variation with or without modifications; or

(c) refuseto sanction the variation.

(7) From the date of the notification sanctioning the variation, with or without
modifications, such variation shall take effect asif it were incorporated in the scheme.

Power to vary town planning scheme.

92. Notwithstanding anything contained in section 86, a town planning scheme may
at anytime be varied by a subsequent scheme made, <SEE FOOTNOTE>[published by
means of notice] and sanctioned in accordance with this Act :



<FOOTNOTE> These words were substituted for the word "published" by Mah. 6
of 1976, s. 29.

Provided that, when a scheme is so varied, the provisions of this Chapter shall so far
as may be applicable, apply to such variation and making of subsequent scheme and the
date of the declaration of intention, of the Planning Authority to vary the scheme shall,
for the purposes of sections 69, 70, 97, 98 and 100, be deemed to be the date of
declaration of intention to make a scheme referred to in those sections,

Apportionment of cost of scheme withdrawn or not sanctioned.

93. In the event of atown planning scheme being withdrawn or sanction to afinal
scheme being refused by the State Government, the State Government may direct that
the costs of the scheme shall be borne by the Planning Authority or be paid to the
Planning Authority by the owners concerned, in such proportion as the State
Government may in each case determine.

(e) Proceedings before Arbitrator and Tribunal

Right to appear by recognised agent.

94. Every party to any proceeding before an Arbitrator or the Tribunal of
Appeal shall be entitled to appear either in person or by his agent authorised in
writing in that behalf.

Power to compel the attendance of witnesses.

95. For the purpose of this Act, an officer appointed under sub-section (1) of
section 71 or an Arbitrator or the Tribunal of Appeal may summon and enforce the
attendance of witnesses including the parties interested or any of them and compel them
to give evidence and compel the production of documents by the same means and as far
as possible, in the same manner asis provided in the case of a Civil Court by the Code
of Civil Procedure, 1908.

V of 1908.

(f) Joint development plans and joint town planning schemes

Joint development plans and joint town planning schemes.

96. (1) When the State Government or two or more Planning Authorities are of
opinion that the interests of contiguous areas within the jurisdiction of such Planning
Authorities can best be served by the making of a joint development plan or a joint town
planning scheme, the State Government shall after necessary enquiry constitute a
Speecial Planning Authority as provided in section 40.



(2) Such Special Planning Authority, when duly constituted shall make a
decla-ration of the intention to make a joint development plan or a joint town planning
scheme in respect of the contiguous areas in the manner provided in section 23 or

section 60, as the case may be, and thereafter, the Special Planning Authority shall have
all the powers and be liable to all the duties of a Planning Authority under this Act and
all the foregiong provisions of this Act in respect of the procedure to be followed in
preparing, publishing and submitting a devel opment plan, or, asthe case may be, a town
planning scheme for sanction of the State Government shall apply so far as may be
applicable.

(3) The joint development plan or the Joint planning scheme shall specify the parts
of the joint development plan or the joint town planning scheme to be executed by the
several Planning Authoritiesin the several contiguous areas, and the several parts of the
joint development plan or joint town planning scheme shall, when the joint development
plan or the joint town planning scheme is sanctioned, by the State Government under
section 31 or 86, as the case may be have effect in the several contiguous areas as if they
are separate development plans or town planning schemes :

Provided that, a joint development plan, or a joint town planning scheme may be
executed partly or wholly by the two or more Planning Authorities concerned jointly as
they may decide in this behalf.

(g) Finance of Schemes

Cost of the scheme.
97. (1) The cost of atown planning scheme shall include,

(a) al sums payable by a Planning Authority under the provisions of this Act
which are not specifically excluded from the costs of the scheme;

(b) all sums spent or estimated to be spent by a Planning Authority in the mak-ing
and in the execution of the scheme, the estimates for words included in the scheme
being made on the date the final scheme is drawn up by the Arbitrator under clause
(xviii) of sub-section (3) of section 72;

(c) al sums payable as compensation for land reserved or alotted for any public
purpose or purpose of a Planning Authority which is solely beneficia to the owners
or residents within the area of the scheme;

(d) such portion of the sums payable as compensation for and reserved or
alotted for any public purpose or purpose of the Planning Authority whichis
beneficia partly to the owners or residents within the area of the scheme and partly
to the general public, asis attributable to the benefit accruing to the allottment;



(e) al legal expansesincurred by the Planning Authority in the making and in
the execution of the scheme;

(f) the amount by which the total of the values of the original plots exceeds the
total of the values of the plotsincluded in the final scheme, each of such plots be-ing
estimated at its market values a the date of declaration of intention to make a
scheme, with al the buildings and works thereon at that date and without reference
to improvements contemplated in the scheme other than improvements due to the
alteration of its boundaries.

(2) If in any case the total of the values of the plots included in the final scheme
exceeds the total of the value of the origina plots, each of such plots being esti-mated in
the manner provided in clause (f) of sub-section (1), then the amount of such excess
shall be deducted in arriving at the costs of the scheme as defined in sub-section (1).

Calculation of increment.

98. For the purposes of this Act, the increment shall be deemed to be the amount by
which at the date of the declaration of intention to make a scheme, the market value of
any plot with reference to the improvements contemplated in the scheme on the
assumption that the scheme has been completed would exceed on the same date the
market value of the same plot estimated without reference to such improve-ments:

Provided that, estimating such values, the value of buildings or other works erected
or in the course of erection on such plot shall not be taken into consideration.

Contribution towards cost of scheme.

99. (1) The cost of the scheme shall be met wholly, or in part by a contribution to
be levied by the Planning Authority on each final plot included in the final scheme
calculated in proportion to the increment which is estimated to accrue in respect of such
plot by the Arbitrator :

Provided that

(i) no such contribution shall exceed half the increment estimated by the
Arbitrator to accruein respect of such final plot subject to the condition that where
the total cost of a scheme exceeded half the total amount of increments, the
proportion of such contribution shall not be less than half the increment;

(i1) no such contribution shall be levied, on a plot used, allotted, or reserved,
for a public purpose or purpose of the Planning Authority, such plot being solely for
the benefit of the owners or residents within the area of the scheme;

(i) the contribution levied on a plot used, allotted or reserved for a public
purpose or purpose of the Planning Authority which is beneficial partly to the



owners or residents within the area of the scheme and partly to the general public
shall be calculated in the proportion to the benefit estimated to accrue to the general
public from such use, allotment or reservation.

(2) The owner of each final plot included in afina scheme shall be primarily liable
for the payment of the contribution leviable in respect of such plot.

Certain amount to be added to or deducted from contribution leviable from
person.

100. The amount by which the total value of final plotsincluded in afinal scheme
with all the buildings and works thereon alotted to the person falls short of or exceeds
the total value of the original plots with all the buildings and works thereon of such
person shall be deducted from or added to, as the case may be, the contribution leviable
from such person, each of such plots being estimated at its market value at the date of
the declaration of intention to make a scheme and without reference to improvements
contemplated in the scheme other than improve-ments due to the alteration of its
boundaries.

Transfer of right from original to reconstituted plot or extinction of such right.

101. Any right inon origina plot which in the poinion of the Arbitrator is capable
of being transferred wholly or in part, without prejudice to the making of atown
planning scheme to a final plot shall be so transferred and any right in an original plot
which in the opinion of the Arbitrator is not capable of being so transferred shall be
extinguished:

Provided that, an agricultural lease shall not be transferred from an original plot to a
final plot without the consent of al the parties to such lease.

(h) Compensation

Compensation in respect of property or right injuriously affected by scheme.

102. The owner of any property or right which, isinjuriously affected by the making
of a town planning scheme shall subject to provisions of section 101, if he makes a claim
before the Arbitrator within sixty days of the receipt of the notice from the Arbitrator, be
entitled to obtain compensation in respect thereof from the Planning Authority or from
any person benefited or partly from the Planning Authority and partly from such person
asthe arbitrator may in each case determine.

Exclusion or limitation of compensation in certain cases.

103. (1) No compensation shall be payable in respect of any property or private
right of any sort which is alleged to be injuriously affected by reason of any provisions
contained in the town planning scheme, if under any other law for the time being in
force applicable to the area for which such scheme is made no compensa-tion is payable
for such injurious affection.



(2) Property or a private right of any sort shall not be deemed to be injuriously
affected by reason of any provision inserted in a town planning scheme which with a
view to securing the amenity of the area included in such scheme or any part there-of,
impose any conditions and restrictions in regard to any of the matters specified in clause
(b) of section 64.

Provision for cases in which amount payable to owner exceeds amount due
from him.

104. If the owner of an origina plot is not provided with a final plot in the final
scheme or if the contribution to be levied from him under section 100 is less than the
total amount to be deducted therefrom under any of the provisions of this Act, the net
amount of hisloss shall be payable to him by the planning Authority in
cash or in such other way as may be agreed upon by the parties.

Provision for case in which value of developed plot is less than amount
payable by owner.

105. (1) If from any cause the total amount would be due to a Planning Authority
under the provisions of this Act from the owner of afina plot to be included in the final
scheme exceeds the value of such plot estimated or the assumption that the scheme has
been completed, the Arbitrator shall, at the request of the Planning Authority, direct the
owner of such plot to make payment to the Planning Authority of the amount of such
EXCESS.

(2) If such owner fails to make such payment within the prescribed period, the
Arbitrator shall, if the Planning Authority so requests acquire the original plot of such
defaulter and apportion the compensation among the owner and other persons interested
in the plot on payment by the Planning Authority of the value of such plot estimated as
its market value at the date of the declaration of intention to make a scheme and without
reference to improvements contemplated in the scheme; and thereupon, the plot included
in the final scheme shall vest absolutely in the Planning Authority free from all
encumbrances but subject to the provisions of this Act:

Provided that, the payment made by the Planning Authority on account of the value
of the original plot shall not be included in the costs of the scheme.

Payment by adjustment of account.

106. All payments due to be made to any person by a Planning Authority under this
Act shall, as far as possible, be made by an adjustment in such person's accounts with
the Planning Authority in respect of the final plot concerned or of any other plot in
which as has an interest, and failing such adjustment shall be paid in cash or in such
other way as may be agreed upon by the parties.

Payment of net amount due to Planning Authority.



107. (1) The net amount payable under the provisions of this Act by the owner of a
final plot included in afinal scheme may at the option of the contributor be paid in one
sum or annual instalments not exceeding ten. If the owner elects to be pay the amount by
instalments, interest at 6 per cent. per annum shall be charged on the net amount
payable. If the owner of aplot failsto elect the option on or before the date specified in
anotice issued to himin that behalf by the Planning Authority, he shall be deemed to
have elected the option of paying contribution by instalments and the interest on the
contribution shall be calculated from the date specified in the notice, being the date
before which he was required to make an election as aforesaid :

Provided that. where an owner elects to pay the amount in one sum but fails to do
S0, interest at 6 per cent. per annum shall be payable by him to the Planning Authority
from the date specified in the notice to the date of payment.

(2) Where two or more final plotsincluded in afinal scheme are in the same
ownership, the net amount payable by such owner under the provisions of this Act shall
be distributed over his several final plotsin proportion to the increment which is
estimated to accrue in respect of each final plot, unless the owner and the Planning
Authority agree to a different method of distribution.

(1) Miscellaneous

Power of Planning Authority to make agreement.

108. (1) A Planning Authority shall be competent to make any agreement with any
person in respect of any matter which isto be provided for in atown planning to make
scheme subject to the power of the State Government to modify or disallow such
agreement and unlessit is otherwise expressly provided therein, such agreement shall
take effect on and after the day on which the town planning scheme comes into force.



(2) Such agreement shall not in any way affect the duties of the Arbitrator as stated
in section 72 or the rights of third parties, but it shall be binding on the parties to the
agreement, notwithstanding any decision that may be passed by the Arbitrator :

Provided that, if any agreement contains any provisions which are inconsistent with
the final scheme as drawn up by the Arbitrator under section 72 or the final scheme as
sanctioned by the State Government under section 86 such an agreement shall be void :

Provided further that if the agreement is modified by the State Government either
party shall have the option of avoiding it if it so elects.

Recovery of areas.

109. (1) Any sum dueto a Planning Authority under this Act rule or any regulation
made thereunder shall be afirst charge on the plot on which it is due, subject to the prior
payment of land revenue if any, due to the Government thereon.

(2) Any sum due to the Planning Authority under this Act, rule or any regula-tion
made thereunder which is not paid on demand on the day on which it becomes due or on
the day fixed by the Planning Authority, shall be recoverable by the Planning Authority
from the defaulter asif they were arrears of land revenue.

(3) If any question arises whether a sum is due to the Planning Authority within the
meaning of sub-section (2), it shall be referred to atribunal constituted by the State
Government consisting of one or more persons not connected with the Plann-ing
Authority or any authority subordinate to it or with the person by whom the sum s
alleged to be payable which the tribunal shall, after making such inquiry at it may deem
fit and after giving to the person by whom the sum is alleged to be pay-able, an
opportunity of being heard, decide the question; and the decision of the tribunal thereon
shall befinal and shall not be called in question in any court or before any other
authority.

(4) The procedure to be followed by the tribunal in deciding questions referred to it
under sub-section (2) shall be such as may be prescribed by the State Government.

Disposal of surplusamount.

110. Where after completing and meeting all the costs of a scheme as provided in
this Act, any amount from the sums paid to the Planning Authority under this Act
remains as surplus, the Planning Authority shall, in consultation with the owners of the
plots, spend such surplus amount for providing further amenities within the area of the
scheme.

Execution of worksin final scheme by Planning Authority.

111. (1) A Planning Authority shall complete al the works provided in afina
scheme within the period prescribed in the final scheme by the Arbitrator under clause
(xvii) of sub-section (3) of section 72 :



Provided that, in exceptional circumstances on application by the Planning
Authority, the State Government may by an order in writing specifying those
circumstances grant to the planning Authority in this behalf further extension of time as
it may think fit;

(2) If the Planning Authority failsto complete the work within the prescribed
period or within the period extended under sub-section (1), the State Government may,
notwithstanding anything contained in sub-section (1), require the Planning Authority to
complete the works within a further period as it may consider reasona-ble or appoint an
officer to complete such works at the cost of the Planning Autho-rity and recover the cost
from the Planning Authority in the manner provided by sub-section (2) of section 162 of
this Act.

Penalty for removal of boundary stones.

112. Whoever wilfully destroys or injures or without lawful authority removes, a
boundary stone or mark lawfully fixed or constructed, the Collector, on receipt of the
intimation from the Arbitrator or the Planning Authority, may order such person to pay a
fine, not exceeding twenty rupees for each stone or mark so destroyed, injured or
removed as may in his opinion be necessary to defray the expenses of restoring the same.

CHAPTE
R VI

new towns

Designation of side for new town.

113. (1) If the State Government is satisfied that it is expedient in the public interest
that any area should be developed as a site for a new town as reserved designated <SEE
FOOTNOTE>[in any draft or final Regiona Plan] it may by natification in the Official
Gazette, designate that area as the site for the proposed new town. The new town shall be
known by the name specified in the notification.

<FOOTNOTE> These words were substituted for the words "in Regiona Plan" by
Mah. 14 of 1971, s. 5(1) (a).

(2) After publication of the notification under sub-section (1) for the purpose of
acquiring, developing and dispossing of land in the area of anew town the State
Government shall by another notification in the Official Gazette, constitute a New Town
Development Authority. The New Town Development Authority shall consist of a
Chairman, aVice-Chairman <SEE FOOTNOTE>[two members representing the local
authorities functioning in the Region and such numbers of other members not exceeding
seven| asin the opinion of the State Government have special knowledge or practical
experience in matters relating to town and country planning, an officer to be called the



Town Planning Officer and a Chief Executive Officer. The Chairman and the Vice-
Chairman and all other members shall be appointed by the State Government.
<FOOTNOTE> These words were substituted for the words "and such number of
other members not exceeding four"” ibid., s. 5(1) (b).

(3) The Chief Executive Officer shall be the Secretary of the Devel opment
Authority <SEE FOOTNOTE>[ constituted under sub-section (2)].
<FOOTNOTE> This portion was added by Mah. 21 of 1971, s. 3(1).
<FOOTNOTE> Sub-section (3A) was inserted, ibid., s. 3(2).

<SEE FOOTNOTE>[(3 A) Having regard to the complexity and magnitude of the
work involved in developing any area as a site for the new town, the time required for
setting up new machinery for undertaking and completing such work of development,
and the comparative speed with which such work can be undertaken and completed in the
public interest, if the work is done through the agency of a corporation includ-ing a
company owned or controlled by the State or a subsidiary company thereof,

set up with the object of developing an area as a new town, the State Government may,
notwithstanding anything contained in sub-section (2), require the work of developing
and disposing of land in the area of a new town to be done by any such corporation,
company or subsidiary company aforesaid, as an agent of the State Government; and
thereupon such corporation or company shall, in relation to such area, be declared by the
State Government, by notification in the Official Gazette, to be the New Town
Development Authority for that area |

(4) Every Development Authority shall be abody corporate with perpetual
succession and a common seal with power to acquire, hold and dispose of property, both
moveable and immoveable, and contract and sue or be sued by such name as may bo
specified in the naotification under <SEE FOOTNOTE>[sub-Section (2)].

<FOOTNOTE> This portion was substituted for "sub-section (1)", by Mah. 21 of
1971, s.3(3).

(5) <SEE FOOTNOTE>[On the constitution of, or on the declaration of any
corporation or company as|, a Development Authority for any new town, the local
authority or authorities functioning, within the area designated, under this Act as a site for
the new town, immediately <SEE FOOTNOTE>[before such constitution or declaration]
shall cease to exercise the powers and perform the functions and duties which the said
Development Authority is competent to exercise and perform under this Act.



<FOOTNOTE> These words were substituted for the words " On the constitution of
a Development Authority”, ibid., s. 3(4).
<FOOTNOTE> These words were substituted for the words "before such
constitution”, ibid., s. 3(4).

(6) The provisions of sections 5, 6, 7, 8, 9, 10 and 11 shall apply mutatis mutandis to
a<SEE FOOTNOTE>[Development Authority constituted under sub-section (2) | as
they apply in relation to a Regiona Board.

<FOOTNOTE> This portion was substituted for the words "Devel opment
Authority", ibid., s. 3(5).

(7) The Development Authority shall have its office at such place as the State
Government may appoint in this behalf.

(8) A Development Authority shall have al the powers and shall carry out al the
duties of a Planning Authority under this Act <SEE FOOTNOTE>[(including all powers
and duties under Chapters |11 and IV and aso under other provisions of this Act)| as may
be relevant for carrying out of its objects and all the provisionsin respect of procedure
under this Act shall apply so far as may be necessary in this behalf.

<FOOTNOTE> This portion was deemed always to have been inserted by Mah. 30
of 1972, s. 8.

Power of State Government to acquireland for Corporation or Company
declared to be New Town Development Authority.
<FOOTNOTE> Section 113A was inserted by Mah. 21 of 1971, s. 4.

<SEE FOOTNOTE>[II3A. Notwithstanding anything contained in this Act, or in
any law for the time being in force, where any corporation or company is declared to be
the New Town Development Authority under sub-section (3A) of section 113, the State
Government shall acquire either by agreement of under the Land Acquisition Act, 1984
(and such acquisition may have been commenced before the coming into force of this
section) any land within the area which is required for the purposes connected with the
development of the new town, and any land whether adjacent to that area or not, whichis
required for provisions of services or amenities for the purposes of the new town; and
vest such land in such Authority for the purposes of this Chapter] <SEE
FOOTNOTE>[by an order duly made in that behalf].

<FOOTNOTE> These words were added by Mah. 22 of 1973, s. 3.

Objects of Development Authority.

114. (1) The objects of a Development Authority shall be to secure the laying out

and development of the new town in accordance with proposals approved in that behal f
under the <SEE FOOTNOTE>[provisions] of this Act, and for that purpose every such
Authority shall <SEE FOOTNOTE>[subject to the provisions of section 113A] have
power to acquire,

<FOOTNOTE> This word was substituted for "following provisions' by MAh. 30

of 1972, s. 9.
<FOOTNOTE> This portion was inserted by Mah. 21 of 1971., s. 5.



hold, manage and dispose of land and other property to carry out buildings
and other operations, to provide water, electricity, gas, sewerage and other
services, amenities and facilities and generally to do anything necessary or
expedient for the purpose of the new town or for purposes incidental thereto.

<SEE FOOTNOTE>[* * * * *

<FOOTNOTE> The existing proviso was deleted by Mah. 6 of 1976, s. 30

(2) Without prejudice to any provision of this Act requiring the consent
of the State Government to be obtained for anything to be done by a
Development Authority the State Government may give directions to any such
Development Authority for restricting the exercise by it of any of its powers
under this Act, or for requiring it to exercise those powers in any manner
specified in the directions :

Provided that

(a) before giving any such directions, the State Government (shall
consult with the Chairman, or if the Chairman is not available, with the
Vice-Chairman, of the Development Authority constituted under sub-
section (2) of section 113, or as the case may be, with the officer or
officers of the Development Authority declared under sub-section (3 A)
of that section who is or are duly authorised by such Authority) unless
the State Government is satisfied that, on account of urgency such
consultation isimpracticable; and

(b) any transaction between any person and any such Development
Authority acting in the purported exercise of their powers, under this Act
shall not be void by reason only that it was carried out in contravention
of such directions, unless that person had actual notice of the directions.

(3) For the avoidance of doubt, it is hereby declared that the provisions
of such section (1) with respect to the powers of Development Authorities
relate only to their capacity as statutory corporation and nothing in this section
shall be construed as authorising the disregard by a Development Authority of
any enactment or rule of law.

Planning and control of development in new towns.

115. <SEE FOOTNOTE>[Without prejudice to the provisions of sub-section (8) of
section 113, the Development Authority] shall from time to time submit to the State
Government in accordance with any directions that may be given by the State
Government in that behalf, its proposals for the development of land within the area
designated under this Act as the site of the new town, and the State Government <SEE
FOOTNOTE>[after consultation with the Director of Town Planning], may approve any
such proposals either with or without modification.



<FOOTNOTE> This portion was deemed always to have been substituted for "the
Development Authority," by Mah. 30 of 1972, s. 10.

<FOOTNOTE> These words were substituted for the words "after consultation
with the local authority within whose area the land is situated, and any other
local authority who appear to the State Government to be concerned” by Mah. 11
of 1973, s. 5.

Acquisition of land by Development Authority [constituted under section 113
)]

116. A Development Authority <SEE FOOTNOTE>|constituted under sub-section
(2) of section 113] shall have all the powers of a Planning Authority under this Act as
provided of land by in Chapter V11 for the purpose of acquisition either by agreement or
under the Land Acquisition Act, | 894 of -

<FOOTNOTE> This portion was inserted by Mah. 21 of 1971, s. 6.

(a) any land within the- area designated under this Act as the site of the new
town;

(b) any land adjacent to that area which isrequired for purposes
connected with the development of the new town; and

(c) any land whether adjacent to that area or not which isrequired for
provision of services of amenities for the purposes of the new town.

Obligation to purchase designated land.

117. Where any land within the area designated by a notification under section
designated 113 of this Act asthe site of the now own has not been <SEE
FOOTNOTE>[acquired by the State Government or a Development Authority
constituted under sub-section (2) of section 113] within a period of ten years from the
date of the notification, any owner of the land may by notice in writing <SEE
FOOTNOTE>[served on the State Government or the Development Authority] require it
to acquire hisinterest therein; and thereupon, the provisions of section 127 providing or
lapsing of reservations shall apply in relation to such land as they apply in relation to
land reserved under any plan under this Act.

<FOOTNOTE> This portion was substituted for the word "acquired by a
Development Authority”, by Mah. 21 of 1971, s. 7(a).
<FOOTNOTE> These words were substituted for the words "served on the
Development authority” ibid., s. 7(b).

Disposal of land by Development Authority.

118. (1) Subject to any directions given by the State Government under this
Development Act, a Development Authority may dispose of any land acquired by it
<SEE FOOTNOTE>[or vesting in it] to such persons, in such manner, and subject to



such terms or conditions as they consider expedient for securing the development of the
new town in accordance with proposals approved by the State Government under this
Act:

<FOOTNOTE> These words were inserted, ibid., s. 8(a).

Provided that, a Development Authority shall not have power, except with the consent
of the State Government, to sell any land or to grant a lease of any land for a term of
more than ninety-nine years, and the State Government shall not consent to any such
disposal of land unless it is satisfied that there are exceptional circumstances which
render the disposal of the land in that manner expedient.

(2) The powers of a Development Authority with respect to the disposal of <SEE
FOOTNOTE>[and acquired for it for the purposes of this Act] shall be so exercised as
to secure, so far as practicable, that persons who were living or carrying on business, or
other activities of land so acquired shall, if they desire to obtain a plot or
accommodation <SEE FOOTNOTE>[on land belonging to or vesting in,] the
Development Authority and are willing to comply with any requirements of the
Development Authority as to its develop-ment and use, have an opportunity to obtain a
plot or accommodation suitable to their reasonable requirements on terms settled with
due regard to the price at which any such laud has been acquired from them.

<FOOTNOTE> These words were substituted for the words "land acquired by them
under this Act” ibid., s. 8(b)(1).

<FOOTNOTE> These words were substituted for the words "on land belonging to"
ibid., s. 8(b)(2).

(3) Nothing in this Act shall be construed as enabling a Development Authority to
dispose of land by way of gift, mortgage or charge, but subject as aforesaid, references
in this Act to the disposal of land shall be construed as reference to the disposal thereof
in any manner, whether by way of sale, exchange or lease by the creation of any
easement, light or privilege or otherwise.

Directions by State Government for disposal of land.

119. The State Government may give to any Development Authority such directions
with respect to the disposal of land acquired by the Authority <SEE FOOTNOTE>[or
vested in it] under this Act and with respect to the development by that Authority of
such land as appear to the State Government to be necessary or expedient for securing so
far as practicable, the preservation of any features or objects of specia architectural or
historic interest.

<FOOTNOTE> These words were inserted ibid., s. 9.

Power to make agreement for provision of services.

1. A Development Authority may make any agreement or enter into any contract
with any local authority, Planning Authority or statutory body in order to secure the
provision of services, such as water supply, drainage, including sewerage, electricity,
gas within the area of the new town, subject to the power of the State Government to
modify or disallow such agreement or contract.



Contributions by Development Authority towar ds expenditure of local
authoritiesand statutory authorities

121. Without prejudice to the generality of the powers conferred on a Development
Authority under this Chapter, any Development Authority may, with the consent of the
State Government contribute such sums as the State Government may determine towards
expenditure incurred or to be incurred by any local authority, Planning Authority or
statutory body in the performance, in relation to the new town, of any of their statutory
functions, including expenditure so incurred in the acquisition of land.

Advances and payments by State Gover nment to Development Authorities.

122. (1) For the purpose of enabling a Development Authority <SEE
FOOTNOTE>[constituted under sub-section (2) of section 113] to defray expenditure
properly chargeable to capital account including the provision of working capital, the
State Government may, after due appropriation made by the State L egislature by law in
this behalf make advances to the Development Authority repayable over such and on
such terms as may be approved by the State Government.

<FOOTNOTE> This portion was inserted by Mah. 21 of 1971, s. 10(a).

(2) For the purpose of enabling <SEE FOOTNOTE>[such Development Authority |
to defray any other expenditure, the State Government may, after due appropriation
made by the State Legidlature by law in this behalf, make grants to the Devel opment
Authority of such amountsit may decide in this behalf.

<FOOTNOTE> These words were substituted for the words "a Development

Authority", ibid., s. 10(b).

(3) All sumsreceived by the State Government by way of interest on an advance
made to a Development Authority under sub-section (1) and all sums received by way of
repayment of the principal of such an advance shall be paid into the Consolidated Fund
of the State; and the State Government shall lay before each House of the L egislature of
the State a statement of any sums due from a Develop-ment Authority by way of interest
on or repayment of any such advances which are not duly paid to the State Government
in accordance with the terms approved under sub-section (1).

(4) It shall be a condition of the making of advancesto a Development Authority
under this section that <SEE FOOTNOTE>[the plans or proposals] for development
submitted to the State Government <SEE FOOTNOTE>[under this Act] shall be
approved by the State Government as being likely to secure for the Development



Authority an overall return which is reasonable, having regard to all the circumstances,
when compared with the cost of carrying out those proposals.
<FOOTNOTE> These words were substituted for the words "the proposals” by
Mah. 30 of 1972, s. 11.
<FOOTNOTE> These words were substituted for the words and figures "under
section 115", ibid.,

(5) The provisions of Chapter V1II in regard to budget, accounts and audit
shall <SEE FOOTNOTE>[except as provided in that Chapter] apply to every
Development Authority.

<FOOTNOTE> These words were inserted by Mah. 21 of 1971, s. 10(c).

(6) Every Development Authority shall provide the State Government with such
information relating to the undertaking of the Authority as the State Government may
from time to time require, and for that purpose shall permit any person autho-rised by
the State Government in that behalf to inspect and make copies of the accounts, books,
documents or papers of the Development Authority and shall afford such explanation
thereof as that person or the State Government may reasonably require.

Power of Development Authority to borrow and to accept deposits.
<FOOTNOTE> Section 122A was inserted by Mah. 6 of 1976, s.31.
<SEE FOOTNOTE>[122A. (1) Without, prejudice to the provisions of section 122,
a Development Authority constituted under sub-section (2) of section 113 may,

(a) subject to such conditions as may be determined in this behalf by the
Government, borrow money in the open market or otherwise with aview to provide
itself with adequate resources,

(b) accept deposits on such condition as it deems fit from persons to whom allotment
or sale of land or building or any structure is made, or is likely to be made in
furtherance of the objects of this Chapter.

(2) All moneys borrowed under sub-section (1) may be guaranteed by the State
Government as to the repayment of principal and interest at such rates and on such
conditions as the State Government may determine at the time the money, are
borrowed].

Transfer of undertaking of Development authority.

123. (1) Without, prejudice to the power of a Development Authority under this Act
to dispose of any of their property, a Development Authority may by an agreement made
with any local authority or Planning Authority and approved by the State Government



transfer to that local authority or Planning Authority any part of the property of the
Development Authority upon such terms as may be prescribed by the agreement :

Provided that, before approving such agreement .the State Government shall publishin
the Official Gazette and in one of more local newspapers a notice stating that the
agreement has been submitted for Approval and describing the general effect of the
agreement.

(2) If the State Government is satisfied that it is expedient, having regard to any
agreement made or proposed to be made under sub-section (1) that the liability of the
Development Authority in respect of advances made to it under this Act should be
reduced, the State Government may, by an order reduce that liability to such extent as
may be specified in the order.

(3) The payment of any sums payable by a local authority or Planning Authority for
the purposes of an agreement under this section shall be a purpose for which that
authority may notwithstanding anything contained in any law constituting such
authority, borrow money.

Combination and transfers of Development Authority.

124. (1) If it appears to the State Government, in the case of any area designated
under this Act as the site of a new town, that there are exceptional circumstances which
render it expedient that the functions of a Development Authority under this Act should
be preformed by the Development Authority established for the purpose of any other
new town, instead of by a separate Development Authority established for the purpose, it
may in lieu of establishing such a separate Develop-ment Authority by order, direct that
the said functions shall be performed by the Development Authority established for the
said other new town.

(2) if it appears to the State Government that there are exceptional circumstances
which render it expedient that the functions of a Development Authority established for
the purposes of a new town should be transferred to the Development Authority
established for the purposes of any other new town, or to a new Development Autho-rity
to be established for the purposes of the first mentioned Development Authority and for
the transfer of its functions, property, rights and liabilities to the Development Authority
established for the purposes of the said other new town or, as the case may be, to a new
Development Authority established for the purposes of the first mentioned new town by
the order.

(3) Without prejudice to the provisions of this Act with respect to the variation of
orders made thereunder, an order under this section, providing for the exercise of
functions in relation to purposes of another new town, or for the transfer of such
functions to such a Development Authority, may modify the name and constitution of
that Development Authority in such a manner as appears to the Stats Government to be
expedient and for the purposes of this Act that Development Authority shall be deemed
to have been established for the purposes of each of those new towns.



(4) Before making an order under this section providing for the transfer of func-tions
from or to a Development Authority or for the exercise of any functions to such a
Development Authority, the Stale Government shall consult with that Development
Authority.

<FOOTNOTE> Chapter VI-A was inserted by Mah. 16 of 1992, s. 2.
<SEE FOOTNOTE>[CHAPTER VI-A
levy, assessment AND recovery OF development
charge

L evy of development charge.

124A. (1) Subject to the provisions of this Act the Planning Authority or the
Development Authority (hereinafter in this Chapter collectively referred to as "the
Authority"), shall levy within the area of its Jurisdiction development charge on the
ingtitution of use or change of use of any land or building, or development of any land or
building, for which permission is required under this Act, at the rates specified by or
under the provisions of this Chapter;

Provided that, where land appurtenant to a building is used for any purpose,
independent of the building, development charge may be levied separately for the
building and the land.

(2) The development charge shall be leviable on any person who institutes or changes
the use of any land or undertakes or carries out any devel opment:

<FOOTNOTE> These proviso were added and the first proviso was deemed to have
been added with effect from 10th August 1992 by Mah. 10 of 1994, s.
10.

<SEE FOOTNOTE>[Provided that,-



Bom. | I] of 1888. Mah. XVI of 19992.

(1) no such development charge shall be leviable under the provisions of this
Chapter in respect of use or change of use of any land or building, or devel op-ment of
any land or building, or both, for which a development permission has, had already
been granted or deemed to have been granted by the Planning Authority or the
Development Authority either by way of commencement certificate or by way of any
other mode of permission for development granted under this Act or any other law for
the time being in force or by way of approval subject to condition in the form of a
written notice Intimation of Disapproval) by the Com-missioner under section 346 of
the Bombay Municipal Corporation Act, before the 10th day of August 1992, being the
date of commencement of the Maharashtra Regional and Town Planning (Amendment)
Act, 1992 (hereinafter in this section referred to as "the said date"), irrespective of
whether or not the institution of use or change of use or actual development work of
land or building or both, has been effected or commenced or compl eted, as the case
may be, and whether or not the completion certificate for such use, change of use or
development, is granted by the Planning Authority or Development Authority, before
the said date;

(i) where the development permission for land devel opment, including permis-sion
for sub-division of aland, land development or land reclamation not involving any
building or construction operations has had already been grafted by the Planning
Authority or the Development Authority before the said date, no deve-lopment charge
in respect of such land shall be leviable for the land devel opment activities, irrespective
of whether or not development of such land (not involving any building or construction
operations) has actually been commenced or completed before the said date. However,
if at alater date, a permission for construction operationsis granted, the devel opment
charge in respect of such land shall be leviable only for the building or construction
activities:

Provided further that nothing in this Chapter shall apply to demolition of any
existing building, structure or erection, or part of such building, structure or erection.]

Classification of user of lands and buildingsrates of development charge and
procedurefor levy thereof.

124B. (1) (a) For the purposes of assessing the development charge, the user of land
and building shall be classified under the following categories, namely:

(i) Industrial;

(i) Commercidl;
(iii) Residential;
(Jv) Institutional.



(b) In classifying the user of land and building under any of the categories men-tioned
in clause (a), the predominant purpose for which such land and building is used shall be
the basis for such classification.

Mah. XVI of 1992.

(2) On and from the date of commencement of the, Maharashtra Regional and Town
Planning (Amendment) Act, 1992, development charge shall be levied and collected by
the Authority at the minimum rates specified in column 4 of the Second Schedule; and
the Authority may subject to the other provisions of this Chapter, enhance, from time to
time the rate and |levy the development charge at such rate, so however that such rate
shall not exceed the maximum rate of tax specified in column, 5 of the Second Schedule:

Provided that the Authority may, subject to the other provisions of this Chapter reduce,
from time to time the enhanced rate and levy development charge at such reduced rate,
so however, that in no case the rate shall be reduced below the minimum rate specified
in column 4 of the Second Schedule.

<FOOTNOTE> Sub-section (2 A) wasinserted Mah. 10 of 1994, s. 11.
Section 12 of Mah. 10 of 1994 reads as under :-

"12. For the removal of doubt it is hereby declared that, sub-section (2) of
section 124 a of the principal Act, having been retrospectively amended, that
sub-section (2) as it existed before the commencement of the Maharashtra
Regional and Town Planning (Amendment) Act, 1993, shall, notwithstanding
anything contained in any judgement, order or decree of any Court, be deemed
never to have authorized any Planning Authority or Development Authority to
levy any development charge in respect of any development referred to in the
first proviso to that sub-section (2) and where on or after the 10" day of August
1992, any Planning or the Development Authority has levied and collected any
development charges under this chapter in respect of any land or building or,
both, covered by the said proviso, then the Planning Authority or the
Development Authority shall refund the amount of such development charges to
the person from whom such charges have been collected either by way of
payment or by adjusting the same against any other dues payable by such person
under the provisions of this Act to the Planning Authority, with interest on such
amount of refund or adjustment at the rate of 14 per cent per annum.

<SEE FOOTNOTE>[(2A) Notwithstanding anything contained in sub-section (1),
when the Maha-rashtra Industrial Development Corporation is the Special Planning
Authority deemed to have been appointed as such under sub-section (1A) of section 40,
for anotified area under itsjurisdiction as provided in the said sub-section (1 A), it shall
be lawful for such Planning Authority to levy within such notified area, the development
charges at such rate which may be lower than the minimum rates specified by or under
the provisions of this Chapter, asit may fix, from timeto time.]

(3) The Authority, before enhancing or reducing the rate and levying the devel op-ment
charge at such rate shall observe the following preliminary procedure, namely:



(a) the Authority shall, by aresolution passed at a special meeting, approve the
regulations  prescribing the rates of the development charge proposed to be levied
by it;

(b) when such aresolution is passed, the Authority shall take further action to
obtain the previous sanction of the State Government to the regul ations.



124C. After theregulationsin respect of development charge are sanctioned by the
State Government under section 124B, such development charge shall be brought into
force on or after the date to be specified by the State Government in its sanction,

124D. (1) Theregulations referred to in sections 124B and 124C, as sanctioned and
published in the Official Gazette, shall be displayed by the Authority on notice-board in
its office. The Authority shall also publish anotice in alocal newspaper, informing the
inhabitants of the areawithin its jurisdiction, of the subject matter of the regulations so
displayed and the date on which they shall come into force.

(2) When the rates at which the development chargeis leviable are enhanced or
reduced under sub-section (2) of section 124B, it shall not be necessary to give any
separate notice thereof to the owners or occupiers of the lands or buildings affected
thereby.

124E. (1) Any person who, after the commencement of the Maharashtra Regional and
Town Planning (Amendment) Act, 1992, intends to carry out any development or
institute or change any use of any land or building for which permission is required
under this Act, whether he has applied for such permission or not, or who has
commenced carrying out any such development or has carried out such development or
instituted or changed any such use, shall apply to the Authority within such time and in
such manner as may be prescribed, for the assessment of development charge payablein
respect thereof.

(2) The Authority shall, on such application being made or if no such applicationis
made by a person instituting or changing any use of any land or building, then after
serving a hotice in writing on the person liable to such payment and after calling for a
report in this behalf from the concerned officer of the Authority, after taking into
consideration the report aforesaid, determing whether or not and if so, what development
chargeisleviablein respect of that development or, institution of use or change of use
and after giving the person concerned an apportunity to be heard, shall then assess the
amount of development charge payable by such person and give to such person anotice
in writing of such assessment:

Provided that,

(a) where permission under this Act has not been granted for carrying out the
said development, the Authority may postpone the assessment of the develop-ment
charge;

(b) where the application relates to the carrying out of any development, the
Authority may refuse to assess the amount of development charge payable by such
person concerned unlessit is satisfied that the applicant has an interest in the land
or building sufficient to enable him to carry out such development or that the



applicant is able to acquire such interest and that the applicant shall carry out the
development within such period as the Authority may determine.

(3) The amount of Development charge as shown in the notice, of assessment
shall be paid within thirty days of the date of receipt thereof by such person and
where the amount has not been so paid or has been partly paid an interest at the
rate of eighteen per cent per annum upon any amount outstanding shall be
payable from the date immediately following the date on which the period of
thirty days as aforesaid expirestill the date of payment of such amount.

(4) The Authority shall, in regard to the area lying within its Jurisdiction,
collect all development charge due under this Act in respect of any development
in that area.

(5) (a) The development charge, together with interest, if any, payable in respect
of any land or building shall, subject to the provisions of sub-section (6), be the first
charge on such land or building, subject to the prior payment of land revenue, if any,
due to the Government thereon.

(b) The development charge payable in respect of any land or building by any
person shall, together with interest due upto the date of' realisation, be recoverable
from such person of this successor-in interest in such land or building, as arrear of
land revenue.

(6) Not withstanding anything contained in sub-section (5), where a promoter as
defined in clause (c) of section 2 of the Maharashtra Ownership Flats (Regulation of
the promotion of construction, sale; management and transfer) Act, 1963, intend to
carry out any development or, institute or change any use of any land or building,
the liability to pay the development charge in respect of any such land or building
and interest, if any, shall be that of such promoter; and any amount of such
development charge and interest remaining outstanding shall, without prejudice to
any other mode of recovery thereof available against such promoter, be the first
charge on any other property which lie owns or in , which, he has aright, title, or
interest (in which case such charge shall be limited to the extent of his such right,
title or interest), subject to the prior payment of land revenue, of any, due to
Govern-ment thereon.

Exemptions.

124F. (1) No development charge shall, be levied on institution of use or of
change of use, or development of, any land or building vested in or under the control
or possession of the Central or State Government or of any local authority.

(2) Subject to such conditions as it may impose, the State Government may, by
notification in the Official Gazette, exempt partially from the payment of



develop-ment charge payable on the development of any land or building by any
educational institution, medical institution or charitable institution.

Appeal.

124G. (1) Any person aggrieved by an order passed by the Authority under
section 124E may prefer an appeal to the State Government or to such an officer as
may be appointed by the State Government in this behalf, being an officer not below
the rank of Deputy Secretary to Government; and such appeal shall be made in such
manner and accompanied by such fee as may be prescribed

(2) The State Government or the officer so appointed may, after giving a
reasonable opportunity to the appellant and the Authority, of being heard by an
order confirm reduce, enhance or annual the assessment.

(83) Where the assessment is annulled or set aside in an appea the State
Govern-ment or such officer deciding the appeal may direct the Authority to make a
fresh assessment after such further enquiry as may be directed.

(4) Every order passed in appea under this section shall be final and shall not be
questioned in any suit or other legal proceedings.

Procedurefor filing appeal.
124H. No appea under section 124G shall be entertained unless,

(a) the appeal is brought withing forty-five days next after the receipt of
notice of assessment under sub-section (2) of section 124E by the person
concerned :

Provided that the State Government or the officer so appointed may admit an
appeal; preferred; after the expiration of the forty-five days as aforesaid if, the
Government or such officer is satisfied that the appellant had sufficient cause for
not prefering the appeal within the said period.

(b) the amount claimed in the notice of assessment from the appellant
together with the amount of interest, if any due thereon, has been deposited by him
in the office of the Authority.

1241. If, asaresult of an order passed in appeal under section 124G, the assessment
is enhanced and any amount of difference isrequired to be recovered from the appellant
or any amount from out of the amount paid under clause (b) of section 124H isrequired
to be refunded to the appellant, an interest at the rate of or of eighteen per cent per
annum shall be payable,

(&) inthe case of amount to be so recovered, from the date of the
notice of original assessment till the date of recovery thereof ; and



(b) in the case of amount to be so refunded, from the date on which the
amount was paid under clause (b) of section 124H till the date of refund
thereof.

124J. (1) Thereshal be established and set apart a separate fund to be called " the
Development Fund " and an Authority shall separately show the same in its budget.

(2) All moneys received by the Authority as development charge together with interest
thereon, if any, under this Chapter shall be credited to the Development Fund.

(3) The moneys credited, from time to time, to the said Fund shall be applied only for
the purposes of providing public amenitiesin the area and maintenance and
improvement of the area under the jurisdiction of the said Authority.

(4) Surplus moneys at the credit of the said Fund, which cannot immediately or at an
early date be applied for the purposes aforesaid, shall, from time to time, be deposited by
the Authority in the bank.

Explanation.For the purposes of this sub-section, the expression " bank "
means,
(1) the State Bank of India constituted under the State Bank of India Act, 1955;

(if) asubsidiary bank as defined in the State Bank of India (Subsidiary
Banks) Act, 1959;

(i) acorresponding new bank constituted under section 3 of the
Banking Companies (Acquisition and Transfer of Undertakings) Act, 1970 or
under section 3 of the Banking Companies (Acquisition and Transfer of
Undertakings) Act, 1980;



(iv) any other bank, being a scheduled bank as denned in clause (e) of section 2
of the Reserve Bank of India Act, 1934, or being such a bank as may be approved by
the State Government.

124K. (1) Where any person who, whether at his own instance or at the instance of
any other person commences, undertakes or carries out development or institutes or
changes the use of any land or building without the payment of development charge
payable under this Chapter, the Authority may serve on such person a notice requiring
to stop the development work or the change of any such land or building and from the
time of the service of such notice, such person shall discontinue such development or
change of use of such land or building.

(2) The notice issued under sub-section (1) and served upon such person may require,

(a) the demoalition of the development work, if any carried out, within
the time specified in such notice, and

(b) the discontinuance of any .further development or change of use of
such land or building

(3) Any person, who continues to carry, out the development or change of use of any
such land or building, whether for himself or on behalf of the owner or any other
person, after such notice has been served upon him, shall, on conviction, be

punished with imprisonment for a term which shall not be less than three months, but
which may extend to three years and with fine which shall not be less than one-thousand
rupees, but which may extend to five thousand rupees; and when the non-compliance
with notice is a continuing one, with further fine which may extend to hundred rupees
for every day after the date of the service of the notice during which the non-
compliance, has continued or continues.

1. On the failure of such person to demolish the work of development, if any as
required under such notice, the Authority may itself demolish such development and any
expenses incurred by the Authority for doing so shall be recoverable from such person
as arrears of land revenue.

Chapter to have overriding effect, but shall be in addition to existing local
authority laws.

1241 . (1) The provisions of this Chapter shall have effect notwithstanding any thing
inconsistent therewith contained in this Act or any other law for the time being in force.



(2) Subject to the provisions of sub-section (1) , the provisions of this Chapter shall
be in addition to, and not in derogation of, any other provisions of this Act authority or
any law relating to municipal corporation, municipal council or other loca authority of
any urban area.

CHAPTER VII

land acquisition

Compulsory acquisition of land needed for purposes of Regional plan,
Development plan or town planning etc.

125. Any land required, reserved or designated in a Regional plan, Development plan
or town planing scheme for a public purpose or purposes including plans for any area
comprehensive development or for any new town shall be deemed to be land needed for
a public purpose within the meaning of the Land Acquisition Act, 1894.

Acquisition of land required for public purposes specified in plans.

126. (1) When after the publication of a draft Regional Plan, a Development or of
land any other plan or town planning scheme, any land is required or reserved for any of
the public purposes specified in any plan or scheme under this Act at any time of the
Planning Authority, Development Authority, or as the case may be, <SEE
FOOTNOTE>[any Appropriate Authority may, except as otherwise provided in section
113A] <SEE FOOTNOTE>[acquire the land,

<FOOTNOTE> This portion was substituted for the words "any appropriate
Authority may, acquire the land", by Mah. 21 of 1971, s. 11(1).

<FOOTNOTE> This portion was substituted and shall be deemed to have been
substituted on, 25™ March 1991 for the words and figures "acquire the land either
by agreement or makes an application to the State Government for acquiring
such land under the Land Acquisition Act, 1984" by Mah. 10 of 1994, s. 13(a).

(a) by agreement by paying an amount agreed to, or

(b) in lieu of any such amount, by granting the land-owner or the lessee, subject,
however, to the lessee-paying the lessor or depositing with the Planning Authority,
Development Authority or Appropriate Authority, as the case may be, for payment to
the lessor, an amount equivalent to the value of the lessor's interest to be determined
by any of the said Authorities concerned on the basis of the principles laid down in
the Land Acquisition Act, 1894, Floor Space Index (FSl) or Transferable
Development Rights (TDR) against the area of land surrendered free of cost and free
from all encumbrances, and also further additional Floor Space Index or Transferable
Development Rights against the development or construc-tion of the amenity on the
surrendered land at his cost, as the Final Development Control Regulations prepared
in this behalf provide, or



(c) by making an application to the State Government for acquiring such land under
the Land Acquisition Act, 1894,

and the land (together with the amenity, if any, so developed or constructed) so acquired
by agreement or by grant of Floor Space Index or additional Floor Space Index or
Transferable Development Rights under this sections or under the Land Acquisition Act,
1894, as the case may be, shall vest absolutely free from all encumbrancesin the
Planning Authority, Development Authority, or as the case may be, any Appropriate
Authority.]

(2) On receipt of such application, if the State Government is satisfied that the and
specified in the application is needed for the public purpose therein specified, or <SEE
FOOTNOTE>[if the State Government (except in cases falling under section 49 <SEE
FOOTNOTE>[and except as provided in section 113A)] itself is of opinion] that any
land included in any such plan is needed for any public purpose, it may make a
declaration to that effect in the Official Gazette, in the manner provided in section 6 of
the Land Acquisition Act, 1894, in respect of the said land, The declaration so published
shall, notwithstand-ing anything contained in the said Act, be deemed to be a declaration
duly made under the said section :

<FOOTNOTE> These words were substituted for the words "if the State
Government itself is of opinion” by Mah. 14 of 1971, s. 6 (1) (a).
<FOOTNOTE> This portion was inserted by Mah. 21 of 1971, s. 11(2).

<FOOTNOTE> This proviso was substituted by Mah. 10 of 1994, s. 13(b).
<SEE FOOTNOTE>[Provided that, subject to the provisions of sub-section (4), no
such declaration shall be made after the expiry of one year from the date of publication
of the draft Regional Plan, Development Plan or any other Plan, or Scheme, as the case
may be.]

<FOOTNOTE> Sub-section (3) was substituted by Mah. 11 of 1973, s.6.
<SEE FOOTNOTE>[(3) On publication of a declaration under the said section 6, the
Collector shall proceed to take order for the acquisition of the land under the said Act;
and the provisions of that Act shall apply to the acquisition of the said land with the
modi-fication that the market value of the land shall be,

(i) wheretheland isto be acquired for the purposes of a new town, the market value
prevailing on the date of publication of the notification constituting or declaring the
Development Authority for such town;

(if) where the land is acquired for the purposes of a Special Planning Authority, the
market value prevailing on the date of publication of the notification of the areaas an
undeveloped area; and



(i) inany other case the market value on the date of publication of the interim
development plan, the draft development plan or the plan for the area or areas for
comprehensive development, whichever is earlier, or as the case may be the date or
publication of the draft town planning scheme :

Mah. X1 of 1973

Provided that, nothing in this sub-section shall affect the date for the purpose of
determining the market value of land in respect of which proceedings for acquisition
commenced before the commencement of the Maharashtra Regional and Town Planning
(Second Amendment) Act, 1972:

Mah. X1 of 1973.

Provided further that, for the purpose of clause (ii) of this sub-section, the market
value in respect of land included in any undevel oped area notified under sub-section (1)
of section 40 prior to the commencement of the Maharashtra Regional and Town
Planning (Second Amendment) Act, 1972, shall be the market value prevailing on the
date of such commencement.|

<FOOTNOTE> Sub-section (4) was added by Mah. 14 of 1971, s. 6(3).

<SEE FOOTNOTE>[(4) <SEE FOOTNOTE>[(Notwithstanding anything contained

in the proviso to sub-section (2) and sub-section (3), if adeclaration,] is not made,
within the period referred to in sub-section (2) (or having been made, the aforesaid
period expired on the commencement of the M aharashtra Regional and Town Planning
<SEE FOOTNOTE>[(Amendment) Act, 1993)], the State Government may make a
fresh declaration for acquiring the land under the Land of Acquisition Act, 1894, in the
manner provided by sub-sections (2) and (3) of this section, subject to the modification
that the market value of the land shall be the market value at the date of declarationin
the Official Gazette, made for acquiring the land afresh.]

<FOOTNOTE> These words were substituted for the words "if a declaration" by

Mah. 10 of 1994, s. 13 (c) (i).
<FOOTNOTE> These brackets, words and figures were substituted for the
brackets, words and figures " (Amendment) Act, 1970, ibid., s. 13 (c) (ii).

L apsing of reservations.

127. 1f any land reserved, alotted or designated for any purpose specified in any plan
under this Act is not acquired by agreement within ten years from the date on which a
final Regional plan, or final Development plan comesinto force or if proceedings for the
acquisition of such land under this Act or under the Land Acquisition Act, 1894, are not
commenced within such period, the owner or any person interested in the land may serve
notice on the Planning Authority, Development Authority or as the case may be,



Appropriate Authority to that effect; and if within six months from the date of the
service of such notice, the land is hot acquired or no steps as aforesaid are commenced
for its acquisition, the reservation, allot-ment or designation shall be deemed to have
lapsed, and thereupon the land shall be deemed to be released from such reservation,
allotment or designation and shall become available to the owner for the purpose of
development as otherwise, permis-sible in the case of adjacent land under the relevant
plan.

Power of State Gover nment to acquirelandsfor purpose other than the onefor

which it isdesignated in any <SEE FOOTNOTE>*plan or scheme.
<FOOTNOTE> The word "draft" was deleted by Mah. 10 of 1994, s. 14.

128. (1) Where any land isincluded in <SEE FOOTNOTE>[any plan or scheme] as
being reserved allotted or designated for any purpose therein specified or for the purpose
of Planning Authority or Development Authority or Appropriate Authority and the State
Government is satisfied that the same land is needed for a public purpose different from
any such public purpose or purpose of the Planning Authority, Development Authority
or Appropriate Authority, the State Government may notwithstanding anything
contained in this Act, acquire such land under the provisions of the Land Acquisition
Act, 1894.

<FOOTNOTE> These words were substituted for the words "any draft plan or
scheme" by Mah. 11 of 1973, s.7.
<FOOTNOTE> Sub-section (1 A) wasinserted by Mah. 10 of 1994, s. 14.

<SEE FOOTNOTE>[(1A) Save as otherwise provided in this Act or any other law for
the time being in force where any land included in any plan or scheme as being reserved,
allotted or designated for any purpose therein specified or for the purposes of a Planning
Authority or Development Authority or Appropriate Authority, is being acquired by the
State Government under the provisions of the Maharashtra Industrial Development Act,
1961, for the Maharashtra Industrial Development Corporation (being the Special
Planning Authority deemed to have been appointed as such under sub-section (1A) of
section 40, the provisions of sub-sections (2) and (3) of this section shall mutatis
mutandis, apply to such acquisition proceedings.]

(2) In the proceedings under the Land Acquisition Act, 1894, the Planning Authority,
or Development Authority or Appropriate Authority, as the case may be, shall be
deemed to be a person interested in the land acquired, and in determining the amount of
compensation to be awarded, the market value of the land shall be assessed asif the land
had been released from the reservation, allotment



or designation made in the <SEE FOOTNOTE>[any plan or scheme] or new town, as
the case may be, and the Collector or the Court shall take into consideration the
damage, if any, that Planning Authority or Development Authority or Appropriate
Authority, as the case may be, may sustain by reason of acquisition of such land under
the Land Acquisition Act, 1894, or otherwise, and the proportionate cost of the
Development plan or town planning scheme or new town, if any, incurred by such
Autority and rendered abortive by reason of such acquisition.
<FOOTNOTE> These words were substituted for the words "draft Regional Plan,
draft Development plan or draft town planning scheme” by Mah. 6 of 1976, s.
32(a).

(3) On the land vesting in the State Government under section 16 or 17 of the Land
Acquisition Act, 1894, as the case may be, the <SEE FOOTNOTE>[relevant plan or
scheme] shall be deemed to be suitably varied by reason of acquisition of the said land.

<FOOTNOTE> These words were substituted for the words "relevant draft plan or
scheme" ibid., s. 32(b).

Possession of land in case of urgency.

129. (1) At any time after the publication of a notification under sub-section (2) of
section 126, where the State Government, on an application of the Planning Authority,
Development Authority, or Appropriate Authority, is satisfied that the possession of any
land which is reserved or designated for a public purpose either under a Regional plan
or Development plan <SEE FOOTNOTE>*  * * * * urgently required in
the public interest by that Authority, the State Government may, by an order in writing
authorise the Collector to enter on and take possession of the land under acquisition
after giving anotice of fifteen days, and thereupon, the light or interest in that land shall
be extinguished from the date specified in the order ; and on the date on which
possession is taken, the land shall vest without any further assurance and free from
encumbrances in the State Government :

<FOOTNOTE> The words "whether arable, waste or open" were deleted by Mah.
42 of 1973, s. 4.

Provided that, before or at the time of taking possession of any land under this sub-
section, the Collector shall offer to the person interested compensation for the standing
crops and trees, if any, on such land; and for any damage sustained by him which is
caused by such sudden dispossession and not excepted in section 24 of the Land
Acquisition Act, 1894, and if such offer is not accepted, the value of such crops and
trees and the amount of such other damage shall be allowed in awarding compensation
for the land under the provisions of the said Act.

(2) Where possession of land is taken under sub-section (1), the Planning Authority,
the Development Authority or as the case may be, Appropriate Autho-rity, shall subject
to the provisions of sub-section (1), pay to the owner concerned interest at 4 per cent
per annum on the amount of compensation from the date of taking possession of the
land under acquisition to the date of payment.



(3) Where possession of land is taken under sub-section (1), the Planning Authority,
or Development Authority, or as the case may be, the Appropriate Authority may, at the
request of the person interested, pay an advance not exceeding two-thirds of the amount
estimated to be payable to such person on account of the land after executing an
agreement in that behalf under section 157

CHAPTER VIII

finance, account AND audit

Budget.

130. (1) Every Regiona Board <SEE FOOTNOTE>[Specia Planning Authority
(other than a Specia Planning Authority appointed under clause (b) of sub-section (1)
of section 40)] or Development Authority <SEE FOOTNOTE>[constituted under sub-
section (2) of section-113] shall have and maintain its own fund to which shall be
credited

<FOOTNOTE> This portion was substituted for the words "Planning Authority" by
Mah. 11 of 1973, s. 8.
<FOOTNOTE> This portion was inserted by Mah. 21 of 1971, ss. 12, 13 and 14.

(2) al moneys received by such Board or Authority from the State Government
by way of grants, loans, advance or otherwise ;

(b) all feesor charges received by such Board or Authority under this Act or
Rules or Regulations thereunder ;

(c) dl moneysreceived from any other source.

(2) The fund shall be applied towards meeting

(a) the expenditure incurred in the administration of this Act;

(b) the cost of acquisition of land in the area of the authority
concerned incurred for purposes of development;

(c) the expenditure for any development of land in the area of the
Authority concerned undertaken by such Authority; and

(d) the expenditure for such other purposes as the State Government

may direct.

(3) Every Regional Board, [Special Planning Authority (other than a Special Planning
Authority appointed under clause (b) of sub-section (1) of section 40)] or Development



Authority [constituted under sub-section (1) of section 113] may keep in current account
in the Reserve Bank of Indiaor the State Bank of India or any other Bank approved by
the State Government in this behalf, such sum of money out of its funds as may be
prescribed by the rules and any money in excess of the said sum shall beinvested in
such manner as may be approved by the State Government.

(4) The State Government may after due appropriation made by the legislature of the
State by law in this behalf, make such grants, advances and loans to the Board or the
Authority concerned as it may deem necessary for the performance of the functions
under this Act; and al grants, loans and advances so made shall be on such terms and
conditions as the State Government may determine

Budget.

131. Every Regional Board, <SEE FOOTNOTE>[Special Planning Authority (other
than a Special Planning Authority appointed under clause (b) of sub-section (1) of
section 40)] or Development Authority <SEE FOOTNOTE>[constituted under sub-
section (2) of section 113] shall prepare in such form and at such time every year as may
be prescribed by rules, a budget in respect of the financial year next ensuing, showing
the estimated receipts and expenditure of such Board of Authority and shall forward to
the State Government such number of copies thereof as may be prescribed by rules.

<FOOTNOTE> This portion was substituted for the words "Planning Authority" by
Mah. 11 of 1973, s. 8.
<FOOTNOTE> This portion was inserted by Mah. 21 of 1971, ss,, 13 and 14.

Accounts and audit of Regional Board.
<FOOTNOTE> Sections 132 and 132A were substituted for section 132 by Mah. 6
of 1976, s. 33.
<SEE FOOTNOTE>[132. (1) Every Regional Board shall maintain proper accounts
and other relevant records and prepare annual statement of accounts including the
bal ance sheet in such form as the State Government may by rules prescribe.

(2) The accounts of every Regiona Board shall be subject to audit annually by the
Chief Auditor, Local Fund Accounts of the State; and any expenditure incurred by him
in connection with such audit shall be payable by that Board to the Chief Auditor.

(3) The Chief Auditor or any person appointed by him in connection with the audit of
accounts of the Board shall have the same right, privilege and authority in connection
with such audit as the Chief Auditor has in connection with the accounts, of local
authorities; and in particular, shall have the right to demand the production of books of
accounts, connected vouchers and other documents and paper and to inspect the office of
the Board.

(4) The accounts of every Regional Board as certified by the Chief Auditor or any
other person appointed by him in this behalf together with the audit report thereon shall
be forwarded annually to the State Government.



Accounts and audit of Special Planning Authority and Development Authority.

132A. (1) Every Special Planning Authority [other than a Special Planning Authority
appointed under clause (b) of sub-section (1) of section 40] and Development Authority
constituted under sub-section (2) of section 113 (hereinafter in this section collectively
referred to as "the said Authorities') shall maintain books of accounts and other booksin
relation to its functioning under this Act in such form and in such manner as the State
Government may by rules prescribe.

(2) The accounts of the said Authorities shall be audited by an auditor appointed by
the State Government in consultation with the Comptroller and Auditor-General of
India

(3) Assoon as the accounts of the said Authorities are audited, the said Autho-rities
shall send a copy thereof together with the copy of the report of the auditor thereon to
the State Government.

(4) The State Government shall cause accounts of the said Authorities together with
the audit report thereon forwarded to it under sub-section (3) to be laid annually before
each House of the State Legidature],

Submission of report.

133. (1) Every Regional Board [ Special Planning Authority| or Development
Authority shall prepare for every year areport of its activities during that year and
submit the report to the State Government in such form on or before such date as may be
prescribed by rules.

(2) The State Government shall prepare for every year areport of the activities
including the accounts of every Regional Planning Board [ Special Planning Authority]
or Development authority during that year. The State Government shall cause a copy of
the report to be laid before the State L egislature.

Pension and Provident Funds.

134. (1) Every Regional Board <SEE FOOTNOTE>[ Specia Planning Authority] or
Development Authority may constitute for the benefit of its whole time paid members
and of its officers and other employees, in such manner and subject to such conditions as
may be prescribed by rules, such pension or provident fund or both asit may deem fit.

<FOOTNOTE> These words were substituted for the words " Planning Authority"
by Mah. 11 of 1973, s. 9.

(2) Where any such pension or provident fund has been constituted, the State
Government may declare that the provisions of the Provident Funds Act, 1925 shall
apply to such fund asif it were a Government Provident Fund.



CHAPTER IX
supplemental AND miscellaneous

Power of entry.

135. (1) The Director of Town Planning or any officer authorised by him, the Town
Planning Officer of any Regiona Board or Planning Authority, the Arbitrator, or any
person authorised by the State Government, Regional Board, Planning Authority,
Development Authority or Arbitrator may enter into or upon any land or building with
or without assistants or workmen for the purpose of the preparation of aplan or scheme
under this Act by

(&) making any measurement or survey or taking levels of such land or build-ing;
(b) setting out and marking boundaries and intended lines of development;

(c) marking such levels, boundaries and lines by placing marks and cutting
trenches,

(d) examining works under construction and ascertaining the course of sewers and
drains;
(e) ascertaining whether any land is being or has been developed in contraven-tion
of any provision of thisAct, or rulesor regulations thereunder :

Provided that,

(i) inthe case of any building used as a dwelling-house, or upon any enclosed part
of garden attached to such a building, no such entry shall be made except between the
hours of sunrise and sunset or without giving its occupier at least 24 hours, noticein
writing of the intention to enter;

(i1) sufficient opportunity shall in every instance be given to enable women (if any)
to withdraw from such land or building;



(i11) due regard shall always be had, so far may be compatible, with the exigencies
of the purpose for which the entry is made to the social and religious usages of the
occupants of the land or building entered.

(2) The powers of the Director of Town Planning shall extend to the whole of the
State; and the power of any Town Planning Officer or any person authorised by the
Regional Board, Planning Authority or Development Authority shall extend only to the
area under the jurisdiction of such Board or Authority; and the power of the person
authorised by the Arbitrator or State Government shall extend to such area asthe
Arbitrator or State Government may specify in this behalf.

(3) Any person who obstructs the entry of a person empowered or authorised under
this section to enter, into or upon any land or building or molests such persons after such
entry shall on conviction, be punished with imprisonment for aterm which may extend
to six months or with fine which may extend to one thousand rupees or with both.

Service of notice, etc.

136. (1) All documentsincluding notices and orders required by this Act or any rule
or regulation made thereunder to be served upon any person shall save as otherwise
provided in this Act or rule or regulation, be deemed to be duty served

(a) where the document is to be served on a Government department, railway, local
authority, statutory authority, company, corporation, society or other body, if the
document is addressed to the head of the Government department General Manager of
the Railway, Secretary or Principal Officer of the local authority, authority, company,
corporation, society or any other body at its statutory principal, branch, local or
registered office, as the case may be, and is either

(i) sent by registered post to such office; or

(i1) delivered at such office;
(b) where the person to be served is a partnership, and if the document is addressed

to the partnership at its principal place of business, identifying it by the name or style
under which its businessis carried on and is either

(i) sent by registered post to such office; or

(i1) delivered at the said place of business;

(c) inany other case, if the document is addressed to the person to be served and
(i) isgiven or tendered to him; or

(i) if such person cannot be found, is affixed on some conspicuous part

of hislast known place of residence or business, or is given or tendered to some adult

member of hisfamily or is affixed on some conspicuous part of the land or building to
which it relates; or



(ii1) if sent by registered post to that person.

(2) Any document which isrequired or authorised to be served on the owner or
occupier of any land or building may be addressed " the owner " or " the occupier”, as
the case may be, of that land or building (naming or describing that land or building)
without further name or description and shall be deemed to be duly served

(a) if the document so addressed is sent or delivered m accordance with
clause (c) of sub-section (1); or

(b) if the document so addressed or a copy thereof so addressed, is
delivered to some person on the land or building.

(3) Where adocument is served on a partnership in accordance with this section, the
document shall be deemed to be served on each partner.

(4) For the purpose of enabling any documents to be served on the owner of any
property, the Secretary to the Regional Board or the Planning Authority or
Deve-lopment Authority may by notice in writing require the occupier (if any) of the
property to state the name and address of the owner thereof;

(5) Where the person on whom a document is to be served is a minor, the
service upon his guardian or any adult member of his family shall be deemed
to be service upon the minor.

(6) A domestic servant is not a member of the family within the meaning of
this section.

137. Every public notice given under this Act or rules or regulations thereunder shall
be in writing over the signature of the Secretary to the Regional Board or Planning
Authority or Development Authority or such other officer who may be authorised in



this behalf by such Board or Authority and shall be widely made known in the locality
to be affected thereby, affixing copies thereof in conspicuous public places within the
said locality and by publishing the same by beat of drum or by advertisement in one or
more local newspapers, and by such other means which the Secretary thinksfit.

138. Where any, notice, order or other document issued or made under this Act or any
rule or regulation made thereunder requires anything to be done for the doing of which
no time is fixed in this Act or rule or regulations thereunder, the notice, order or other
document shall specify areasonable time for doing the same.

139. All permissions, orders, decisions, notice and all documents of a Regional
Board, Planning Authority or Development Authority shall be authenticated by the
signature of the Secretary to the Regiona Board or Planning Authority or Development
Authority or such other officer as may be authorised by such Board or Authority in this
behalf.

140. (1) If the person committing an offence under this Act is a company, every
person, who, at the time of the offence was committed was in charge of, and was
responsible to, the company for the conduct of the business of the company, as well as,
the company shall be deemed to be guilty of the offence and shall be liable to be
proceeded against and punished accordingly;

Provided that, nothing contained in the sub-section shall render any such person liable
to any punishment provided in this Act, if he proves that the offence was committed
without his knowledge or that he exercised all due diligence to prevent the commission
of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an offence under
this Act has been committed by a company and it is proved that the offence has been
committed with the consent or connivance of, or is attributable to any



neglect on the part of, any director, manger, secretary or other officer of the company,
such director, manager, secretary or other officers shall also be deemed to be guilty of
that offence and shall be liable to be proceeded against and punished accordingly.
Explanation For the purpose of this section
(a) " company " means a body corporate and includes afirm or other associ-ation
of individuals; and
(b) " director " in relation to a firm means a partner in the firm.

Penalty for obstructing contract or removing mark.

141. If any person

(a) obstructs, or molests any person engaged or employed by a Regiona Board
Planning Authority or Development Authority or any person with whom any such
Board or Authority has entered into a contract, in the performance or execution by
such person of his duty or of anything which he is empowered or required to do under
this Act, or



(b) remove any mark or boundary stone set up for the purpose of indicating any
level or direction necessary to the execution of any development authorised under this
Act.

he shall on conviction, <SEE FOOTNOTE>[be, punished with imprisonment for a term
which may extend to one year, or with fine which may extend to one thousand rupees or
with both].
<FOOTNOTE> These words were substituted for the words "be punished with fine
which may extend to two hundred rupees or with imprisonment for aterm which
may extend to two months', by Mah. 31 of 1983, s. 7.
*Now see Code of Criminal Procedure, 1973 (2 of 1974).

Sanction of prosecution.

142. No prosecution for any offence punishable under this Act or rules made
thereunder shall be instituted or no prosecution instituted shall be withdrawn, except
with the previous sanction of the Regional Board, Planning Authority, or as the case
may be, a Development Authority or any officer authorised by such Board or Authority
in this behalf.

Compounding Offences.

143. (1) The Regional Board or Planning Authority or Development Authority of
concerned or any person authorised in this behalf by general or special order may either
before or after the situation of the proceedings compound any offence made punishable
by or under this Act or rules made thereunder.

(2) When an offence has been compounded, the offender, if in custody, shall be
discharged: and no further proceedings shall be taken against him in respect of the
offence compounded.

Jurisdiction of courts.

144. No court inferior to that of ajudicial magistrate of the first class shall try of
courts, an offence punishable under this Act.

Magistrate's power to impose enhanced penalties.

145. Notwithstanding anything contained in section 32 of the * Code of Criminal
Procedure, 1898, it shall be lawful for any Presidency Magistrate or Magistrate of the
First Class to pass any sentence authorised by this Act in excess of its power penalties,
under the said section.

Member s and officersto be public servants.

146. Every member and every officer and other employee of a Regional Board or
Panning Authority or Development Authority shall be deemed to be a public servant
within the meaning of section 21 of the Indian Penal Code.

Protection of action taken in good faith.



147. No suit, prosecution or other legal proceeding shall lie against any person for
anything which isin good faith done or intended to be done under this Act or any rules
or regulations made thereunder.

Registration of documents, plan or map in connection with final plan for scheme
not required.

148. (1) Nothing in the Indian Registration Act, 1908, shall be deemed to Registration
require the registration of any document, plan or map prepared, made or sanctioned in
connection with afinal Regional plan or fina Development plan or final town planning
scheme which has come into force,

(2) All such documents, plans and maps shall, for the purposes of sections 48 and 49
of the Indian Registration Act, 1908, be deemed to have been and to be registered in
accordance with the provisions of that Act ;

Provided that, documents, plans and maps relating to the sanctioned plan or scheme
shall be accessible to the public in the manner prescribed.

Finality of orders.

149. Save as otherwise expressly provided in this Act, every order passed or direction
issued by the State Government or order passed or notice issued by any Regiona Board,
Planning Authority or Development Authority under this Act shall be final and shall not
be questioned in any suit or other legal proceedings.

Validation of acts and proceedings.
150. (1) No act done or proceeding taken under this Act, shall be questioned on the
ground merely of-

(a) the existence of any vacancy in, or any defect in the constitution of a Regional
Board, Planning Authority or Development Authority;

(b) any person having ceased to be a member;

(c) any person associated with a Regional Board, under section 10 having voted in
contravention of the said section;

(d) the failure to serve anotice on any person, where, no substantial injustice has
resulted from such failure; or

(e) any ommission, defect or irregularity not affecting the merits of the case.

(2) Every meeting of a Regional Board, Planning Authority or <SEE
FOOTNOTE>[Development Authority, constituted under sub-section (2) of section
113], the minutes of the proceedings of which have been duly signed as prescribed shall,
be taken to have been duly convened and to be free from all defects and irregularity.

<FOOTNOTE> This portion was substituted for the words "Devel opment
Authoruty" by Mah. 21 of 1971, s. 15.

Power to delegate.



151. (1) The State Government may, by a notification in the Official Gazette [Power
to delegate any power exercisable by it under this Act, or rules thereunder to any officer
of the State Government <SEE FOOTNOTE>[in such case and subject to such
conditions, if any, as may be specified in such notification].

<FOOTNOTE> These words were added by Mah. 6 of 1976, s. 34.

(2) The Director of Town Planning may, by an order in writing, delegate any power
exercisable by him under this Act or rules thereunder to any officer subordinate to him
in such case and subject to such conditions if any, or may be specified therein.

(3) Any Regional Board, Planning Authority or Development Authority may, by a
resolution, direct that any power exercisable by it under this Act, rules or regula-tions
thereunder (except the power to prepare any Regional plan, Development plan, town
planning scheme or the plan of the New Town or to make regulations) may also be
exercised by any officer of the State Government with the previous consent of the State
Government, the Regional Board, Planning Authority or local authority or Development
Authority as may be mentioned therein, such cases and subject to such conditions, if
any, as maybe specified therein.

(4) The Town Planning Officer of any Regiona Board, Planning Authority or
Development Authority may, by an order in writing, delegate any power exercisable

by him under this Act, or rules or regulations thereunder to any officer of the Regional
Board, Planning Authority or local authority or Development Authority in such cases
and subject to such conditions, if any, as may be specified therein

Powers of planning Authority or Development Authority to be exercised by
certain officers.

152. Notwithstanding anything contained in section 151, the powers and functions of
a Planning Authority or New Town Development Authority shall, for the Development
purposes of sections 25, 43, 44, 45, 46, 49, 51, 53, 55, 56, 58, 89, 90, 107, 112, <SEE
FOOTNOTE>[126 (1) (b)], 135, 136 and 142 be exercised and performed by the
following officers, namely,:-

<FOOTNOTE> These figures, brackets and letter were inserted by Mah. 10 of
1994, s. 15.

(1) the case of a Municipal Corporation by the Municipal Commissioner or
such other officer as he may appoint in this behalf;

(2) in the case of Zilla Parishad, by the Chief Executive Officer or such
other officers as he may appoint in this behalf;

(3) inthe case of a Municipal Council, by the Chief Officer of the Council;
and



(4) in the case of any other local authority, Special Planning Authority or
New Town Development Authority, by the Chief Executive Officer or person

exercising Such powers under Acts applicable to such authorities :

<FOOTNOTE> This proviso was added by Mah. 21 of 1971, s. 16.
<SEE FOOTNOTE>[Provided that, in the case of a New Town Development
Authority declared under sub-section (3A) of section 113, that Authority shall, for
the purpose of infor-mation of the public, publish in the Official Gazette, and in such
other manner as it may consider necessary, the officers of the Authority who will
exercise the powers and perform the functions, of that Authority for the purposes of
thisAct:]

<FOOTNOTE> This proviso was added by Mah. 5 of 1996, s.6.
<SEE FOOTNOTE>[Provided further that, the State Government may by a
notification in the Official Gazette, delegate any of the powers exercisable under
sections 44, 45, 46, 51, 53, 54, 55, 56,135 and 136 of this Act by the Slum
Rehabilitation Authority appointed under the Maharashtra Slum Areas
(Improvement, Clearance and Redevelopment) Act, 1971, acting as the Planning
Authority, to the Chief Executive Officer of the Slum Rehabilitation Authority.]

Power of Planning Authority to borrow money for Development plan or ofr
making or executing town planning scheme.

153. (1) A Planning Authority may, for the purpose of a Development plan or the
making or execution of a town planning scheme, borrow loans in accordance with
the provisions of the Act under which that Authority is constituted or if such money

for Act does not contain any provision for such borrowing, in accordance with the
Local Authorities Loans Act, 1914.

(2) Any expenses incurred by a Planning Authority or the State Government
under this Act or in connection with a Development plan or atown planning scheme
may be defrayed out of the funds of the Planning Authority.

Control by the State Gover nment.

154. (1) Every Regional Board, Planning Authority and Development Authority
shall carry out such directions or instructions as may be issued from time to time by
the State Government for the efficient administration of this Act.

(2) If in, or in connection with, the exercise of its powers and discharge of it
functions by any Regiona Board, Planning Authority or Development Authority
under this Act, any dispute arises between the Regional Board; Planning Authority
or Development Authority, and the State Government, the decision of the State
Government on such dispute shall be final.



Returns and information.

155. (1) Every Regional Board, Planning Authority and Development Authority shall
furnish to the State Government such reports, returns and other information as the State
Government may from time to time require.

(2) Every loca authority shall furnish to a Regional Board, Planning Authority or
Development Authority (within the limits of which that local authority is func-tioning)
such report, returns and other information as the Board or Authority may require.

Effects of laws.

156. Notwithstanding anything contained in any law for the time being in Effect of
force

<SEE FOOTNOTE>* * *

* * *

<FOOTNOTE> Clause (a) was deleted by Mah. 10 of 1977, s.7.

(b) when permission for such development has not been obtained under this Act, such
development shall not be deemed to be lawfully undertaken or carried , out by reason
only of the fact that permission, approval or sanction required under such other law
for such development has been obtained.

Power to make agreements.

157. (1) Unless otherwise provided in this Act, a Planning Authority or Devel opment
Authority shall be competent to make any agreement with any person or party in respect
of any matter which is provided for under this Act subject to the right of the State
Government to modify or disallow such agreement.

(2) Such agreement shall not in any way affect the rights of the State Government or
third parties, but it shall be binding on the parties to the agreement notwithstanding any
decision that may be passed by the State Government:

Provided that, if the agreement is modified by the State Government, either party shall
have the option of avoiding it if it so elects.

Authentication of plans and schemes and custody ther eof.
<FOOTNOTE> Section 157A was inserted by Mah. 24 of 1968, s. 3.

<SEE FOOTNOTE>[157A. (1) Every Regional plan, Development plan or town
planning scheme, which isfinally sanctioned by the State Government shall be drawn up
in duplicate, and every such plan or scheme on every page thereof shall be authenticated
under the seal and signature of the Secretary to Government, <SEE
FOOTNOTE>[Urban Development and Public Health Department or such other officer
not below the rank of a Deputy Secretary as may be specified by the Secretary]. One



such plan or scheme shall be deposited with the Director of Town Planning and sealed
with his seal and the second shall be deposited with the Planning Authority concerned
<SEE FOOTNOTE>[and in the case of a Regional Plan, such second copy together with
all the documents, plans and maps relating thereto shall be deposited in the Head Office
of the Board, and if the Board is dissolved, then in the nearest office of the State
Planning and Valuation Department].

<FOOTNOTE> These words were substituted for the words "Urban Development,

Public Health and Housing Department™ by Mah. 6 of 1976, s. 35(1) (a).
<FOOTNOTE> These words were added, ibid., s. 35(1)(b).
<FOOTNOTE> Sub-section (1 A) was inserted, ibid., s. 35 (2).

<SEE FOOTNOTE>[(1A) Every such plan or scheme required under sub-section
(1) of this section to bear the signature of the- Secretary or such other officer shall be
deemed to be properly signed if the first and the last page of such plan or scheme are
signed by the Secretary or such other officer and the intervening pages thereof bear the
seal and fascimile of the Secretary or such other officer thereon.]

(2) The plan or scheme deposited with the Director of Town Planning under seal
shall be kept under lock and key and in custody of the Director of Town Planning and.
shall not be utilised unless it is required for production in any court or by any authority
duly empowered in this behalf by the Stale Government for verifing any

entry made or alleged to be made in any such plan or scheme; and a certified copy of
any plan or scheme or any part thereof maybe given to any person on payment of a fee
therefore.

(3) Where a plan or scheme or any part thereof is produced for verification, such plan
or scheme or part after the relevant entry or entries therein are duly verified (such
verification being made in court, or as the case may be, in the presence of the Director of
Town Planning or any officer duly nominated by him in that behalf) shall be resealed
with the seal of the Director of Town Planning, and then deposited with him in the
manner aforesaid.

(4) If any officer or person having custody of a plan, scheme or any part thereof makes
or causes to be made any change in such plan/scheme or in any part, such change not
being authorised by or under the provisions of this Act, he shall, on conviction, be
punished with imprisonment which may extend to six months and shall aso beliable to
afine]

Power to makerules.

158. (1) State Government may, by notification in the Official Gazette, and subject to
the condition of previous publication, make rules to carry out all or any of the purposes
of thisAct.



(2) In particular and without prejudice to the generality of the foregoing power the
State Government may make rules for all or any of the following matters :

(1) under sub-section (1) of section 5, the term of office and conditions of service
of members of a Regiona Board,

(i) under section 8, rules subject to which a Regional Board may exercise powers
and discharge duties,

(i11) under sub-section (O of section 10, the allowances payable to members of a
Regional Planning Committee;

(iv) under section 13,rules subject to, which survey of a Regional and prepara-tion
of Regional plan may be made as provided in that section;

(V) under section 14, the form of aRegional plan and the manner in which it may
be published,;

(vi) under sub-section (1) of section 15, the period within which a Regional Plan
may be approved as provided in that section;

<FOOTNOTE> Clause (vii) was substituted for the original by Mah. 6 of 1976, s.
36 (1).
<SEE FOOTNOTE>[(vii) under sub-section (1) of section 16, the other manner in
which a notice of the preparation of a draft Regional plan shall be published;]

(yiii) under section 17, the manner in which anotice of approval of a Regional plan
shall be published;

<FOOTNOTE> Clause (ix) was substituted for the original, ibid., s. 36 (2).
<SEE FOOTNOTE>[(iX) under sub-sections (2) and (3) of section 20, the other

manner in which anotice of the revision and approval of the revision, of a Regional
plan shall be published;]

<FOOTNOTE> Clause (x) was substituted for the original, ibid., s. 36 (3).

<SEE FOOTNOTE>[ (x) under sub-sections (1), (2) and (4) of section 21, the other
manner, in which a notice regarding preparation of the draft Development plan shall
be published;]

(xi1) under sub-section (1) of section 23, the manner in which a notice of decla-ration
of intention to prepare a Development plan shall be published by a Plann-ing Authority
in one or more local newspapers,

(xil) under section 24, the qualifications of a person to be appointed as Town
Planning Officer;



<FOOTNOTE> Clauses (xxii-a) and (xii-b) were inserted by Mah. 6 of 1976, s. 36
(4).
218 These words were substituted for the word "publish” ibid., s. 36 (5).
219 These words were substituted for the words "making and publication™ ibid., s.
36 (6).

<SEE FOOTNOTE>[ (xii-a) under sub-section (1) of section 26, the other manner in
which a notice regarding preparation of the draft Development plan shall be published;

(xii-b) under sub-section (1) of section 32, the other manner of publication of a notice
regarding preparation of the interim Development plan;]

(xii1) under section 44, the form in which application for permission to carry out any
development on land shall be made to a Planning Authority, the parti-culars which such
application shall contain and the documents and fees, if any which shall accompany it
and exceptions to be made as provided In that section;

(xiv) under sub-section (2) of section 45, the form of commencement certificate;

(xv) under sub-section (1) of section 47, the manner in which an appeal under that
section shall be made and the fees, if any which shall accompany it;

(xvi) under sub-section (2) of section 51, the time within which and the manner in
which claim for compensation shall be made and under sub-section (3) of that section
the time within which notice of refusal to accept compensation shall be given;

(xvil) under sub-section (3) of section 53 the manner of applying for permission under
section 44;

(xviii) under sub-section (2) of section 56, the manner "in which an appeal under that
sub-section shall be made to the State Government under sub-section (4) of that section
the time within which and the manner in which claims for compensa-tion shall be made;
and under sub-section (6) of that section, the period after disposal of appeadl, if any,
within which and the manner in which a purchase notice on the State Government shall
be served,

(xix) under sub-section (1) of section 58, the documents and plans which shall
accompany an intimation of the intention of any Government to carry out development
of any land for the purposes of any of its departments or offices;

(xx) under sub-section (2) of section 60, the other manner in, which the Planning
Authority shall publish the declaration of its, intention to make a town plann-ing
scheme;

(xxi) under sub-section (1) of section 61, the other manner in which the Planning
Authority shall <SEE FOOTNOTE>[publish a notice of making of] a draft town
planning scheme;

<FOOTNOTE>



(xxii) under sub-section (1) of section 63, the manner of <SEE
FOOTNOTE>[publication of a notice] of adraft town planning scheme under that sub-
section;

<FOOTNOTE>

(xxiil) under section 64 the other particulars which a draft town planning scheme shall
contain;

(xxiv) under sub-section (1) of section 69, the form of commencement cer-tificate ;

(xxv) under sub-section (1) of section 72, the qualifications of a person to be appointed
as Arbitrator; under sub-section (3) of that section, the procedure to be followed by an
Arbitrator, the manner in which he shall give notices and the form in which he shall
draw the final town planning scheme;

(>xvi) under sub-section (3) of section 83, the manner in which the Arbitrator shall
give notice under that sub-section;

(xxvii) under sub-section (1) of section 89, the procedure for evicting personsin
authorised occupations;

(xxviii) under sub-section (1) of section 90, the notice to be given by the Planning
Authority under that sub-section;

(xxix) under sub-section (2) of section 91, the <SEE FOOTNOTE>[the other manner
in which a notice shall be published regarding the preparation of] a draft of variation of a
town planning scheme, and under sub-section (3) of that section, the other particulars
which the draft variation of atown planning scheme shall contain;
<FOOTNOTE> These words were substituted for the words "manner in which the
Planning Authority shall prepare and publish” by Mah. 6 of 1976, s. 36 (7).

(>xx) under sub-section (2) of section 105, the period within which payment should be
made by an owner to the Planning Authority;

(xxxi) under sub-section (4) of section 109, the procedure to be followed by the
Tribunal;
<FOOTNOTE> These clauses were inserted by Mah. 16 of 1992, s. 3.

<SEE FOOTNOTE>[ (xxxi-a) the time within which and the manner in which an
application, under sub-section (1) of section 124E, shall be made by the person to the
Authority for assessment of development charge payable by him in respect of institution
or change of use, or development of any land or building;



(xxxi-b) under sub-section (1) of section 124G, the manner in which an appeal under
that section shall be made and the fees, if any, which shall accompany it;]

(>oxii) under sub-section (3) of section 130, the sum to be kept in current account in
the Reserve Bank of India or the State Bank of India or any other approved Bank;

(>xxiii) under section 131, the form of the budget and the time at which it shall be
prepared and the number of copies of the budget to the forwarded to the State
Government;

(xxxiv) under sub-section (1) of section 132, the form in which a Regional Board <SEE
FOOTNOTE>* * * shall prepare an annual statement of accounts including
the balance sheet;

<FOOTNOTE> The words "Planning Authority or Development Authority” were
deleted by Mah. 6 of 1976, s. 36(8).
<FOOTNOTE> Clause (xxxiv-a) was inserted, by Mah. 6 of 1976, s. 36 (9).

<SEE FOOTNOTE>[ (xxxiv-a) under sub-section (1) of section 132A, the formsin
which the Special Planning Authority and the Development Authority shall maintain
their books of accounts and other books relating to business and transactions;|

(>0¢v) under sub-section (1) of section 133, the form in which and the date before
which an annual report of its activities shall be submitted to the State Government by a
Regional Board, Planning Authority and Development Authority;

(>oxvi) under sub-section (1) of section 134, the manner in which and the conditions
subject to which a Regional Board, Planning Authority or Develop-ment Authority shall
constitute pension and provident funds;

(>oxvii) under sub-section (2) of section 148, the manner in which documents, plans
and maps, relating to a sanctioned scheme shall be accessible to the public;

(xxxviii) any other matter for which rules may be made.

(3) Every rule made under this section shall be laid as soon as may be after it is made
before each House of the State Legislature whileit isin session for atotal period of
thirty days which may be comprised in one session or in two successive sessions, and if,
before the expiry of the session in which it isso laid or the session immediately
following, both Houses agree in making any modification in the rule or both Houses
agree that the rule should not be made, the rule shall from the date of publication of a
notification in the Official Gazette of such decision have effect only in such modified
form or be of no effect; as the case may be; so however, that any such modification or
annulment shall be without prejudice to the Validity of anything previously done or
omitted to be done under that rule.



Power to make regulations.

159. Any Regiona Board, Planning Authority or Development Authority may with
the previous approval of the State Government, make regulations consistent with this
Act and the rules made thereunder, to carry out the purposes of this Act, and without
prejudice to the generality of this power,

(i) aRegiona Board or a Development Authority may make,

(a) regulations, subject to which it shall exercise powers and perform
functions under this Act;

(b) regulations for regulating its procedure and the conduct of its
business at its meeting;

(c) regulation providing for any other matter which hasto be or may
be prescribed by regulations;

(i1) a Planning Authority may make;

(a) regulations prescribing the manner in which its order under sub-section (1) of
section 45 shall be communicated to the applicant, seeking permission under-that
section;

(b) regulations prescribing the time within which and the manner in which a
notice shall be served on the State Government under sub-section (1) of section 49;

(c) regulations providing for any other matter which has to be, or may be
prescribed by regulations.

Special provisionsrelating to New Town Development Authority and Special
Planning Authority.
<FOOTNOTE> Section 159A was inserted by Mah. 47 of 1974, s. 2.
<SEE FOOTNOTE>[159.A The provisions of <SEE FOOTNOTE>[the First
Schedule] hereto shall apply in relation to a New Town Development Authority and a
Specia Planning Authority referred to in section 40 of this Act.]

<FOOTNOTE> These words substituted fosr the words "the Schedule" by Mah. 16
of 1992, s4.

Dissolution of Regional Planning Board Special Planning Authority and New
Town Development Authority.

160. (1) Where the State Government is satisfied that the purposes for which any
Regional Board, Special Planning Authority or Development Authority was established
under this Act have been substantially achieved so as to render the continued existence



of the Board or Authority in the opinion of the State Government unnecessary <SEE
FOOTNOTE>[or where the State Government is of opinion that the work of acquiring,
developing and disposing of land in the area of any new town should be entrusted to
any corporation, company or subsidiary company referred to in sub-section (3A) of
section 113,] the State Government may, by natification in the Official Gazette, declare
that the Regiona Board, Special Planning Authority or Development Authority <SEE
FOOTNOTE>[constituted under sub-section (2) of section 113] shall be dissolved with
effect from such date as may be specified in the notification [or that the Development
Authority declared under sub-section (3A) of section 113 shall cease to function in
relation to such area of the new town from such date as may be specified in the
notification,]; and such Board or Authority shall be deemed to be dissolved accordingly
[or as the case may be, shall be deemed to cease to func-tion in relation to such area of
such new town.]

<FOOTNOTE> This portion was inserted by Mah. 22 of 1973, s. 4 (1).

<FOOTNOTE> This portion was inserted by Mah. 21 of 1971, s. 17.



(2) From the said date
(a) all properties, funds and dues which are vested in, or realisable by the Regiona
Board, Specia Planning Authority or Development Authority <SEE
FOOTNOTE>[for the purposes of the Act] shall vest in, or be realisable, by the State
Government;
<FOOTNOTE> These words were inserted by Mah. 21 of 1971, s. 17(2).

(b) al liabilities which are enforceable against the Regional Board, Special
Planning Authority or Development Authority shall be enforceable against the State
Government; and

(c) for the purpose of carrying out any development which has not been fully
carried out by the Board or Authority and for the purpose of realising properties,
funds and dues referred to in clause (a), the functions of the Regional Board, Special
Planning Authority, or Development Authority shall be discharged by the State
Government

<FOOTNOTE> Sub-Section (3) was added by Mah. 22 of 1973, s. 4(2).

<SEE FOOTNOTE>[(3) Where a Development Authority constituted under sub-
section (2) of section 113 for the area of any new town is dissolved, and a corporation or
company in relation to that areais declared to be New Town Development Authority for
that area under sub-section (3A) of section 113, then the provisions of sub-section (2) of
this section shall consequent upon such dissolution apply with this modification that as
if for the words " State Government” wherever they occur, the words, brackets, figures
and letter "Development Authority declared under sub-section (3A), section 113"were
substituted. |

Vesting of property and rights of local authority ceasing to exist or ceasing to
have jurisdiction.

161. Where any Planning Authority (which is a local authority) ceases to exist or
ceases to have jurisdiction over any area included in a development plan or town
planning scheme, the property and rights vested in such Planning Authority under this
Act shall, subject to al charges and liabilities affecting the same vest in such ceasing to
other local authority or authorities as the State Government may, with the consent of
such local authority or authorities, by notification in the Official Gazette, direct and such
local authority or each one of such local authorities shall have all the powers under this
Act in respect of such schemes or such part of a scheme as comes within its Jurisdiction
which the Planning Authority ceasing to exist or ceasing to have jurisdiction had.

State Gover nment or person appointed by it may exercise power or perform duty
conferred or imposed on Planning Authority and disbur sement of expenses.

162. (1) If in the opinion of the State Government, any Regiona Board, Planning
Authority or Development Authority is not competent to exercise or perform, for
neglects or failsto exercise or perform, any power conferred or duty imposed upon it by
or under any of the provisions of this Act, State Government or any person or persons



appointed in this behalf by the State Government may exercise such power or perform
such duty.

(2) Any expenses incurred by the State Government or by such person in exercising
such power or performing such duty shall be paid out of the funds of such Board or
Authority; and if the Board or Authority fails to pay the expenses, then the State
Government may make an order directing any person who for the time being has
custody of any such fundsto pay such expenses from such funds, and such person shall
be bound to obey such order.

Special provision in case of dissolution etc. of Corporation, Zilla Parishad, etc.

163. Where amunicipal corporation is superseded under sub-section (1) of section
452 of the Bombay Provincial Municipal Corporations Act, 1949, or where Zilla
Parishad is dissolved or superseded under sub-section (1) of section 260 of the
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 or where the Nagpur
Improvement Trust is dissolved under sub-section (1) of section 12 of the Nagpur
Improvement Trustt Act, 1936 (or where an Administrator is appointed under section
313, or aMunicipa Council is dissolved under section 315 of the Maharashtra
Municipalities Act, 1965,<SEE FOOTNOTE>

<FOOTNOTE> Now see the Maharashtra Municipal Councils, Nagar Panchayas
and Industrial Township Act, 1965 (Mah. XL of 1965).

(a) the person or persons appointed under clause (c) of sub-section (2) of the said
section 452 of the Bombay Provincial Municipal Corporations Act, 1949, or under



clause (b) of sub-section (2) of the said section 260 of the Maharashtra Zilla Parishads
and Panchayat Samitis Act, 1961, or under clause (b) of section 316 of the Maharashtra
Municipalities Act, 1965*. to exercise its powers or to perform its duties or the
municipal corporation of the city of Nagpur discharging the functions of the Nagpur
Improvement Trust under the said section 121 of the Nagpur Improvement Trust Act,
1936, or asthe case may be, the Administrator appointed under section 313 of the
Maharashtra Municipalities Act, 1965, exercis-ing the powers and functions under
section 314 of the Maharashtra Municipalities Act, 1965,* shall be deemed to be a
corporation, Zilla Parishad, Municipal Council, or as the case may be, the Nagpur
Improvement Trust, within the meaning of clause (15) of section 2 of this Act and the
person or persons, the municipal corpora-tion of the city of Nagpur or as the case may
be, the Administrator aforesaid so appointed may exercise all the powers and perform
all the duties of a Planning Authority under this Act during the period of dissolution or
supersession of the aforesaid body or during the term of office of the Administrator, as
the case may be;

(b) inthe event of aperson or persons appointed as aforesaid or the Admini-strator
exercising the powers and performing the duties of a Planning Authority under this Act,
any property which many under the provisions of this Act vest in the Planning
Authority exercising such powers and performing such duties shall, during the period of
dissolution or supersession of the local authorities aforesaid, vest in the State
Government; and such property shall at the end of the said period, vest in such
municipal corporation or Zilla Parishad or Municipal Council as the Stats Government
may, by notification in the Official Gazette, direct.

164. [Provisions of Bom. LXVII 1948, Hyd. Act. XXI of 1951 and Born. XCIX of
1958 not to apply to town planning schemes| Deleted by Mah. 10 of 1977, s. 8.

Repeal and Savings.

165. (1) The Bombay Town Planning Act, 1954 and sections 219 to 226A and
clause (xxxvi) of sub-section (2) of section 274 of the Maharashtra Zilla Parishads and
Panchayat Samitis Act, 1961, are hereby repealed.

(2) Notwithstanding the repeal of the provisions aforesaid, anything done or any
action taken (including any declaration of intention to make a development) plan or
town planning scheme, any draft development plan or scheme published by alocal
authority, any application made to the State Government for the sanction of the draft
development plan or scheme, any sanction given by the State Government to



the draft development plan or scheme or any part thereof, any restriction imposed on any
person against carrying out any development work in any building or in or over any land
or upon an owner of land or building against the erection or re-erection of any building
or works, any commencement certificate granted, any order or sus-pension of rule, bye-
law, regulation, notification or order made, any purchase notice served on alocal
authority and the interest of the owner compulsorily acquired or deemed to be acquired
by it in pursuance of such purchase notice any revision of development plan, any
appointment made of Town Planning Officer, any proceeding pending before, and
decisions of a Town Planning Officer, any decisions of Board of Appeal, any final
scheme forwarded to, or sanctioned, varied or with-drawn by the State Government, any
delivery of possession enforced, any eviction summarily made, any notice served, any
action taken to enforce a Scheme, any costs of scheme calculated and any payments
made to local authorities by owners of plotsincluded in a scheme, any recoveries made
or to be made or compensation awarded or to be awarded in respect of any plot, any;
rules or regulations made under the repealed provisions shall be deemed to have been
done or taken under the corresponding provisions of this Act and the provisions of this
Act shall have effect in relation thereto.

(3) A11 proceedings pending before aBoard of Appeal constituted under the Bombay
Town Planning Act, 1954, shall be continued before and disposed of by the Tribunal of
Appeal under this Act asif an appeal had been madeto it in respect thereof.

(4) Referencesto Arbitrator in this Act shall include areference to a Town, Planning
Officer whose appointment is continued in force under sub-section (2).

(5) The mention of particular mattersin this section shall not affect the general
application to the repeal of the provisions aforesaid of section 7 of the Bombay General
Clauses Act, 1904 (which relates to the effect of repeal).

<SEE
FOOTNOTE>[ <SEE



FOOTNOTE>[FIRST
SCHEDULE]
<FOOTNOTE> This Schedule was added by Mah. 47 of 1974, s.3.

<FOOTNOTE> This heading was substituted for the heading "SCHEDULE" by
Mah. 16 of 1992, s. 5.
(See section 159A)

Special provisions relating to New Town Development Authority
And Special Planning Authority.

Commencement of paragraph 7.
1. The provisions of paragraph 7 shall be deemed to have come into force on the 1%
day of April 1972.

Definition.
2. Inthis Schedule "the relevant authority” means the Development Authority, or, as
the case may be, a Special Planning Authority referred to in section 40 of this Act.

Application of Bom. I of 1956 to premises of relevant authority.

3. (1) The State Government may, by notification in the Official Gazette provide from
such date asis mentioned therein that the Bombay Government Premises (Eviction) Act,
1955 (hereinafter in this paragraph referred to asthe said Act), shall, subject to the
provisions of sub-paragraph (2). apply to premises belonging to, vesting in, or taken on
lease by, a relevant authority asthat Act appliesin relation to Government premises.

(2) On anoatification being issued under sub-paragraph (1), the said Act shall apply
to such premises with the following modifications, that isto say
(a) for clause (b) of section 2 of the said Act, there shall be substituted the
following clause, namely:



"(b) Authority premises means any premises belonging to, or vesting
In, or taken on lease by, the Development Authority or Special Planning
Authority within the meaning of the Maharashtra Regional and Town
Planning Act, 1966 (hereinafter referred to as the relevant authority);"

(b) for section 3 of the said Act, there shall be substituted the following
section, namely :

Appointment of competent authorities.

"3. The State Government shall appoint an officer who is holding or has held
office whether under the Government or the relevant authority which in the opinion of
the State Government is not lower in rank than that of a Deputy Collector or an
Executive Engineer, to be the competent authority for the purposes of the-said Act.”;

(c) referencesto " Government premises” in the said Act shall be deemed to be
references to "Authority premises’ and referencesto " the State Government™ in
sections 4, 6 and 9 shall be deemed to be references to the relevant authority;

(d) in section 6 of the said Act, in sub-section (1),

(1) after clause (b), there shall be inserted the following clause, namely :
"(c) an employee of the relevant authority,”;

(i1 ) aefter thewords" or, as the case may be the local authority" the words "the
relevant authority” shall be inserted.

Non-application of Rent Control Actsto premisesof relevant authority.

4. <SEE FOOTNOTE>The Bombay Rents, Hotel and Lodging House Rates (Control)
Act, 1947 or any other law corresponding thereto for the time being in force in any part
of the State.

<FOOTNOTE> Now see the Maharashtra Rent Conrol Act, 1999 (Mah. XV 111 of
2000.)

(a) shall not apply to any premises belonging to, or vesting in, the relevant of
relevant authority;

(b) shall not apply as against the relevant authority to any tenancy, licence or like
relationship created by the  relevant authority in respect of any such premises;

(c) but shall apply in respect of any premises let, or given on licence, to the relevant
authority.

Non-application of Mah. XLV of 1963 to relevant authority.

5. Nothing contained in the Maharashtra Ownership Flats (Regulation of the
Promotion of Construction, Sale, Management and Transfer) Act, 1963, shall apply to
the relevant authority.



Recovery of moneys dueto relevant authority asarrearsof land revenue.

6. (1) Where any sum not being rent payable in respect of any Authority Recovery of
premises referred to in paragraph 3 of this Schedule, payable to the relevant authority,
whether under any agreement, express or implied or otherwise howsoever, is not paid on
or before the due date

(a) and the claim is not disputed the person duly authorised by the relevant authority
shall send to the Collector a Certificate under his hand indicating therein the sum
which is due to the relevant authority or is claimed by that authority, as the case may
be, and thereupon, the collector shall recover the sum due or claimed as an arrear of
land revenue;

(b) and the claim is disputed it shall be referred to a Tribunal constituted by the State
Government for the purpose which shall after making such inquiry asit thinks fit, and
after giving to the person by whom the sum is alleged to be deci-sion payable a
reasonable opportunity of being heard, decide the question; and the decision of the
Tribunal shall be final and shall not be called in question in any court or before any
other authority. Thereupon the Collector shall recover the Sum determined to be due as
arrears of land revenue.

(2) The Tribunal shall consist of one person who is not connected with the relevant
authority or with the person by whom the sum is alleged to be payable.

(3) The expenses of the Tribunal shall be borne by the relevant authority.

(4) The procedure to be followed by the Tribunal in deciding questions referred to it
shall be such as may be prescribed.

L ump-sum contribution by relevant authority in lieu of taxeslevied by local
authorities.

7.(1)Subject to rules if any that may be made under this Act., and regard being had to
the fact that the relevant authority itself providesin the area within the jurisdiction of the



local authority all or any of the amenities which the local authority provides, if any, but
it shall be lawful to the local authority to arrive at an agreement with the relevant
authority with the prior sanction of the State Government to receive alump-sum
contribution from the relevant authority in lieu of al or any of the taxes levied or
services rendered by the local authority.

(2) Where no such agreement, asis referred to in sub-section (1) can be reached or
there is any dispute regarding any matter referred to in the aforesaid sub-section (1) the
matter may be referred to the State Government in such manner as the State Government
may deterimine, and the State Government may after giving to the local authority or the
relevant authority or both a reasonable opportunity of being heard, decide the amount of
such contribution. The decision of the State Govern-ment, shall be binding on the local
authority and the relevant authority.

Explanation. In this section " local authority " has the meaning assigned to it by
clause (26) of section 3 of the Bombay General Clauses Act, 1904.

Dedeuction from salary or wagesto meet claims of relevant authority in certain
Cases.

8. (1) Any person with the relevant authority may execute an agreement in from salary
favour of such authority providing that his employer shall be competent to deduct from
the the salary or wages payable to him, by the employer such amount as may be
specified in the agreement and, to pay to the relevant authority the amount so, deducted
in satisfaction of any debt or demand of the relevant authority against such person.

(2) On the execution of such agreement the employer shall if so required by the
relevant authority, by requisition in writing, and so long as the relevant authority does
not intimate that the whole of such debt or demand has been paid, make the deduction in
accordance with the agreement, and pay the amount so deducted to the relevant authority
asif it were a part of the salary or wages payable by the employer as required under the
Payment of Wages Act, 1936, on the day on which the employer makes payment.

(3) If after the receipt of arequisition [made under the foregoing Sub-section the
employer at any time fails to deduct the Amount specified in the requisition from the
salary or wages payable to such person or makes default in remitting the amount
deducted to the relevant authority, the employer shall be personally liable for the
payment thereof; and the amount shall be recoverable on behalf of the relevant authority
from the employer as an arrear of land revenue.



(4) Nothing contained in this section shall apply to persons employed in any railways
(within the meaning of the Constitution) and in mines and oil-fields.
<FOOTNOTE> This paragraph was added by Mah. 6 of 1976, s. 37.

<SEE FOOTNOTE>[ 9. (1) No suit shall be ingtituted against the relevant authority
or against any officer or servant thereof or any person acting under the orders of the
relevant authority, in respect of any act done or purporting to have been done, in
pursuance of execution or intended execution of this Act or in respect of any alleged
neglect or default in the execution of this Act,

(a) until the expiration of two months next after notice in writing has been given to
the relevant authority stating with reasonable particularity the cause of action and the
name and place of residence of the intending plaintiff and of his attorney or agent, if
any, for the purpose of such suit and the relief which he claims; nor;

(b) unlessit is commenced within six months next after the accrual of the cause of

action.

(2) Atthetrial of any such suit,
(a) the plaintiff shall not be permitted to go into evidence of any cause of action

except such asis set forth in the notice given as aforesaid,

(b) the claim, if it be for damages, shall be dismissed if tender of sufficient amends
shall have been made before the suit was instituted or if, after the institu-tion of the
suit, a sufficient sum of money is paid into Court with costs.

(3) Where the defendant in any such suit is an officer or servant of the relevant
authority, payment of the sum or of any part of any sum payable by himinor in
consequence of the suit, whether in respect of cost, charges, expenses, compensation for
damages or otherwise may be made, with the sanction of the relevant authority.]

<FOOTNOTE> This Schedule was added by Mah. 16 of 1992, s. 6.

<SEE FOOTNOTE>[SECOND SCHEDULE
(See section 124B)
part |

<SEE FOOTNOTE><FOOTNOTE> Substituted for the words " Greater" and

"Bombay", respectively, by Mah. 25 of 1996, Schedule (1).'—



<SEE FOOTNOTE><FOOTNOTE> Now see the MaharashtraMunicipa Councils,

Nagar Panchayats and Industrial Townships Act, 1965.'—

<SEE FOOTNOTE><FOOTNOTE> Now see the Maharashtra Municipal Councils,

Nagar PAnchayats and Industrial Townships Act, 1965. =

(h) Development for residential or 5 10 10 15 30 30
institutional use involving only buil

ding or construction operations. {i) whe
re development charge under clause

{2 ) has been paid. {ii) where
development charge under clause (@) is not
requ

has been developed before the
commencement of the Maharasthtra Regiona
! and Town Planning (Amendment ) Act, 199
2

PART Il

(2) The minimum and maximum rates of development charge for different nature or
category of development of lands and buildings for industrial and commercial users shall
be one and half times and two times of the minimum and maximum rates of
development charges, respectively, specified in column (3) for different corresponding
nature or category of development of lands and buildings described in clauses (a), (b)
and (c) in column (3), in Part-I of this Schedule for residential or institutional users.

(2) Inthe areaunder thejurisdiction of the respective municipa corporations the
development charge shall be levied for reconstruction or for making of and material
change in a building, within the minimum and maximum rates specified in Part-I of the



Schedule for the purpose of development and land involving only building or
construction operations in such area.]






