Important Information for the Charitable
& Religious Trusts

We would like to bring to your notice that, all the Charitable & Religious Trusts Registered in
Maharashtra State have to pay 2% Cess / Levy / Fees / Contribution to the Charity Commissioner's
office, on their total collection towards donation / gifts / aids etc.

In respect of this subject, Supreme Court has given clear Judgment wide ref: Manu/SC/0532/1975-
AIR 1975, S.C. 846 (1975), ISCC, 509 (1975) 3 SCR-475, in which is adjudicated that the Charity
commissioner can not collect 2% as cess / contribution if they have sufficient fund to meet their
expenses. Also Rule 32 of Public Trust Act was declared ULTRA VIRUS in the judgment. Still
if they are collecting 2% it is illegal because it assumes a form of tax and not the fees or cess.

The above thing has come to our notice, under Right-To-Information Act the information received
by us from the oifice of the Charity Commissioner is as under. Besides this we have requested
for mere information which is yet to be received. (i:e: Difference of Balance Amount of I No.
3-I No. 4 in detail).

From the year 1996-97 to 2005-06, every year, Charity Commissioner's office is collecting much
more than required. This is classified as "Excess Contribution” which they are investing in Banks
FDRs and other venues.

1. Excess Contribution (1996/97 to 2005/06 (D) Rs. 165,15,61,770.22
2. Interest Income on the above (C) Rs.  69,30,20,912.59
3. Total Excess Contribution (1+2) (D+C) Rs. 234,45,82,682.81
4. Fixed Deposits in Bank as on March 2006 (G) Rs. 155,47,83,162.00
5. Yearly Interest Income (2005/2006) on FDRs Rs. 8,73,92,316.00
6. Yearly Contribution received from the Trusts {2004/05) Rs.  19,91,33,248.00
7. Charity Commissioner's yearly office Exp. (Both Capital

& Revenue) year 2005/2006 Rs. 9,29,44,893.00

Net balance amount after deducting yearly Expinditure (No. 6-No.7) Rs.  10,61,88,355.00
Interest received on Banks F.D.R. plus Net balance
amount after exp. (No. 5 + No. 8) Rs. 19,35,80,564.00

It can therefore be safely assumed that the interest and other income only is sufficient to meet
expenses of Charity Commissioner's Office, and a small shortfall, if any, can be made up from
the surplus fund. Even if required they can spent upto Rs. One to Two Crores, from "Excess
Contribution" and still excess contribution fund will last for more than 80 years and hence they
can operate very well without collecting any cess from trusts.

0 o0

All Trustess, are requested to take proper and correct guidance from solicitor/advocate and take
necessary steps. Till the time Charity Commissioner's office is having excess collection they can
not collect any payment, from the Trusts as cess of fees.

For more information kindly contact :

Shri Manaharbhai Shah No. : 20611893
Shri Girishbhai Shah Mob No. : 9324328790

Email - nirshah@yahoo.com

For Corropondance address
Sheth Vadilal Sarabhai Derasarji Trust
Shree Chandraprabha Jain Temple, 186,
Raja Ram Mohan Roy Road, Prathna Samaj, Mumbai-400 004.
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Name of Bank

Tetal Amount

Allahabad Bank 27,250,000
Bank of Bareda 32,000,000
Barik of india 151,088,058
Bank of “ieharashtra 112,215,104
Canara Bank 88,000 000
Central Bank of India 182,000,000

Corporation Bank

78,0C0,600

Dena Bank 63,000,060
!I -u:cn"i Bank 3, EO.GO&
Indian Overseas Bank 5,000,000

Oriental Bank of Commerce

117,000,000

Punjab Nstional Bank
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SB! Commercial & Indusirial Bank
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tate Bank of Hyderbad
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State Bank of India
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State Bank of Bikaner & Jaipur
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State Bank of indore
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tate Bank of Trivencore
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i 40,0
18{Syndicate bank 55,000,000
Z01UCO Bank 85 £00.000
21|Union Bark of India 1 117,500.000
22{United Bank of Inida . 25,800,000
23{Vijaya Bank 51,000,0CC
Total 564,783,182

—_— P .
Diector of Accounts
Office of the Charity Commissioner
Maharashtra State, Bombay
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MANU/SC/0532/1975
Equivalent Citation: AIR19755C846, (1975)1SCC509, [1975)3SCR475

IN THE SUPREME COURT OF INDIA

Decided On: 10.02.1975
— !
Appellants: The State of Maharashtra and Ors.
Vs.
Respondent: The Salvation Army, Western India Territory

AND

Appellants: The State of Maharashtra and Ors.
Vs.
Respondent: Shri Lohana Maha Parishad, A Public Trust i

Hon'ble Judges:
K.K. Mathew, N.L. Untwalia and P.N. Bhagwati, 1J.

Subject: Trusts ah¥ Societies
Catch Words
Mentioned IN

Case Note:

Trusts and Societies — fee — Section 58 of Bombay Public Trusts Act, 1950 and Rule 32 of
Bombay Public Trusts Rules, 1951 - whether levy of contribution under Secticn 58 read
with Rule 32 (3) was tax or whether it assumed character of tax subsequently by reason
of accumulation of surplus of income - what is nature of fee - payment may be regarded
as fee if firstly it is levied in consideration of certain services which may be accepted
willingly or unwillingly - secondly amount collected must be earmarked to meet
) expenses of rendering these services and must not go to general revenue of State - in
instant case levy was in nature of fee as there was approximate correlation between
contribution levied and expenditure - no mathematical accuracy required in these
matters - amount received by respondent cannot be regarded as donations within
purview of Section 58 and Rule 32 as former being registered under Companies Act had

independent legal personality.

JUDGMENT

1. The respondent in this appeal is the Salvation Afmy, Western India Territory. It is a part of the
world-wide organisation known as the Salvation Army. The headquarters of the crganisatior. is in
London. The organisation in India was registered as a public limited company under the India«
Companies Act, 1913, having obtained a licence to carry on its activities without suffixiny the word
'limited’ after its name. It is also registered under the Bombay Public Trusts Act, 1950 (hereinafter
called the 'Act') and carries on various charitable activities. The Company has its headquarters in
Bombay. The funds of the Company are administered under the Articles of Association by a Board

http://wwwv.manupatra.com/nxt/gateway.dll/sc/1950-1979sc/sc1975/s750532.htm?f=template... 9/29/0¢
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those years by virtue of the deeming provisions in Section 58 became exonerated for the liability even on the basis of the
reasoning of the Division Bench that the levy assumed the character of a tax afier 31st March, 1958. The fact that the actual
levy was made after 1962 would not make any difference in the liability of the respondent to pay the contribution in respect
of these amounts as the liability was incurred when the levy had not assumed the character of tax even according to the

Division Bench.

29. We, therefore, hold that the respondent is liable to pay contributions in respect of the three sums and that the Division
Bench went wrong in quashing the orders passed by appellants 3 and 4 upholding the levy of contribution on these sums. We
also hold that after 31st March, 1970, the levy at the rate of 2 per cent of the gross income of the trust cannot be justified as a
fee. This does not mean that no levy of contribution was permissible thereafter. We only say that any levy thereafter should
have correlation with the services, taking into consideration the existence of the surplus fund which was not immediately
required for further expenditure by way of services including capital experditure. We declare that levy of contribution at the
rate of 2 per cent of the annual gross income of the trusts became levy of 1ax after 31st March, 1970 and was without the
authority of law. Since there was a prayer in the writ petition to declare Rule 32 as ultra vires, we think that the respondent is

entitled to this relief.

30. We allow the appeal to the extent indicated but make no order as to costs.

I1. Civil Appeal No. 488 of 1973

31. In this appeal, the points for consideration are practically tire same. For the reasons we have given in our judgment in
Civil Appeal No. 487 of 1973, we do not think that the Division Bench was justified in holding that the respondent was not
liable to pay contribution in respect of the donations in question here and in quashing the order dated 30th March, 1965. We,
therefore, allow the appzal subject to the declaration of the nature of the levy after 315t March, 1970, made in the judgment i
Civil Appeal No. 487 of 1973. We make no ordcr a5 to costs.



