Appendix ‘A’

MODEL CORNEAL GRAFTING ACT WHICH WAS
PROPOSED BY THE EYE BANK ASSOCIATION OF
INDIA

An act w provide for procuring donor human eves of deceased
persons for therapeutic purposes and for matiers connected therewith.

Whereas it is expedient to pass the amended Cornea] Grafting A,
be it enacted in the ... yeor of the Republic of India as follows

SHORT TITLE, EXTENT & COMMENCEMENT

{1y This Act may be called the ‘Donor Eyes {Authority for
Removal and Use for Therapeutic Purposes) Act 19,0

{27 Tt extends o the whele of .. ..

{3 It shall come into Toree on such die as the Government
may, by notification in the Oficial Gaezetle, appoint.

DEFINITIONS
2, [n this Act, unless 1he condext otherwise regquires

(ar “Authurised Person” means the  Administrative  Officer
appointed by the Government with powers o administer
the Act,

(hy “Approved Institution” means a teaching Medical Institution,
an Fye Hospital or an Bye Bank which is & member of (he
Eye Bunk Association of Tndia,

() ‘Mear Relative’ means any person related o 2 deceased
person as spouse, parent, son, [lullghlur. brother or sister and
includes any other person who is related o him by blood,

(iy By lincal consanguinity withun three degrecs or by
collateral consanguinity within six degrees or ;
{il) By marriage with any of the relatives aforesaid.

Explanation :

The expressions  ‘lineal  consanguinity”  and  “collateral
consunguinity” shall have the meanings respectively assigned 1o them
in the Indian Succession Act of 1925 and degrees of relationship shall
be computed in the manner laid down in that Act.



() Registered  Medical  Practitiones”  means a medical

el

iy

praciitioner who  possesses o recogoieed  oedical
gualification as defined in Clause (h) of section 2 of the
Indian Medical Council Act of 1956,

Technictan'  means o person trned w0 emeleation
procedure in e Oplithalmic Depanment of & hospital or
teaching institution or certificd by the Bye Bank Association
of Tndin (EBAD on the basis of having passed s wainimg,
course o enucleation procedure conducted by ERAL or o
Teaching Institution.

“Unchaimed body” means

(i) The body of o deceased person who was admitted i the
Trospital withou any address or who i not visited in e
hospital by any atendants Tro the thine of admission
aned remains unaltended G death and has noorelatves
clitm his body within such tone as may be prescobed,

iy Dead by of o person or @ child recovered by the
petice as unclamed.

fiiid A prisoner who does not pet any letiers or is ol visited
by sy rediation i the jail aned dies or is hamged and his
Doy is mod climed by wny relation.

AUTHORITY FOR REMOVAL OF EYES OF DECEASED
PERSONS

KRN

i

I any person had, either in writing or orally, in the presene
ol twa or more witnesscs (at least one of whom s a near
velative of such person) siequivocally anthorzed, o oany
time betore his death, the vse of s eyes, afier his death, fon
therapeutic purposes {(such person being hereatter m tis
sub-seetion relerred to as the donor, the person Lywlully in
possession of the dead body of the dowor shall, onicss be bas
any vedson 1o believe that the donor had subseguently
revoked e authorization aforesaid, prant o o repistered
medicad practitioner all reasonable Facilines Tor the semoval
for therapeutic purposes, of the eves from the dewd body of
the donor,

Where no such suthoristion, as is refermed (o im sub-seciion
(1 was made by any person before his death bt no
objection was also expressed by such person o his eyes
heing used after his dewth for therapeutic purposes, the
person lawlolly in possession of the body of the deceased
person may  authorize the removal of the cyves ol the
devensed person for their use Tor therapeuiic purposes,
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(EH]

The authonty given under sub-secuon (1) or wider sub-
section {2 as the case may be, shall be sulficient warrant tor
the removal, for therapeutic purposes, of the cyves from the
body of the deceased person, but no such removal shall be
nwnle by any person unless o veoistered medical pracutioner
Tl satislied himself belore such removal, by o personal
examinaion ol the budy, rom which eves are w he
removed, that life is exinct in such body.

A technician cerilied by the Eve Bank Associanon of India
or rained by an eyve hospital or eve depariment ol 3 teaching
instiwtion or through EBAT conducted courses may remove
the eyes for therapentic wse i6 o registered  medicl
practitioner is present o certify the death of the deceased
person or iF a death cermtificate ol the treating registered
medical practiiener s prodoced before him by e next o
kil ad K or by any neir relative of the deceased person
and consent given for removal of eyes,

REMOVAL OF EYES NOT TO BE AUTHORISED 1IN
CERTAIN CASES

4.0

2]

No facibiics shall be granted onder sub-section (1) of
section 3 and no authority shall be given under sub-section
(2} of that section for the removal of eves from the body of 3
deceased person P the person required o grant such
facilities or empowered 1o give such authority, has reason 1w
believe that an inguest may be required w be held in relation
1o such body in pursuance of the provisions of any law for
the time being in foree and that the preseace of eye balls on
the boudy may be requined for deteemining the canse of death
or lor identification of the body.

Mo autharaty Tor the removal of eves frnm the body ol a
deceased person shall be given by o person o whom sueh
bukly  has been entrusted solely Tor the  purpose ol
internment, cremation or other disposal.

AUTHORITY FOR REMOVAL OF EYES IN CASE OF
UNCLAIMED BODIES IN HOSPITAL OR PRISON OR
MORTUARY

5

In the case of a dead body Iying in a hospital or prison or
tamslerred to o mortuary and not clumed by any of the near
relatives of the deceased person, the awthority for the
removal of cyes from the dead body which o remains
uncluimed may be given, subject 1o the provisions of sub
section (23 i the preseribed Torm by the person i charge,
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for the time being, of the manggement or control of the
hospital or prison or moruary or by an employec of such
hospital o prison or mortway, authorized in this behalf by
the person in charge of the management or control thereof.

The authority referred to o sub-section (1) shall not be
given except after the expiry of :

{iy One hour from the time of death of the concerned
person, in cases where no facility for cold storage ol the
dead body is available in the hospital or prison or
Moy,

(i1 Two hours from the time of the death of the concerned
person, in cases where Facility for cold storage of the
dead body is available in the hospital or prison or
IIIUHUHF}'.

Explanation:

For the purposes of this section “haspital™ includes nursing home,
Medical or teaching insttution or other like institulion,

AUTHORITY FOR REMOVAL OF EYES FROM BODIES
SENT FOR POST-MORTEM EXAMINATION FOR
MEDICO-LEGAL OR PATHOLOGICAL PURPOSES

6. Where the body of a person has been sent {or post-monem
eximninilion —

(a)

(b

for medico-legal purposes by reason of the death of such
person having  been caused by accident o any  other
unnaiural cause; or

for pathological purposes, the person competen under this
Act 1o give authority for the remaoval of the eyes from such
bhady may, if he has reason w helieve that the eyes will not
he required Lo identify the body or for determining the cause
of death, authorize the removal, for therapeutic purposes, of
the eyes ol such deceased person.



PRESERVATION OF EYES REMOVED FROM THE
DEAD BOIMES

7. After the remaoval of eyes from the body of the deceased person,
the registered medical practitioner shall dispatch the eyes to the
nearest eye bank for processing or preservation of the eyes so
removed Tor therapeutic usc.

SAVINGS

8. (1) Nothing in the [orepoing provisions of this Act shall be
comstrued as rendering unlawlul any dealing with the hody
or with sy part of the body of a deceased person it such
dealing would have been lawful if this Act had not been
passed.

(2) Neither the grant of any facility or authority for the removal
of cyes from the body of u deceased person in accordance
with the provisions ol this Act nar the removal of eyes from
the body of a deceased person in pursvance of such
authority shall be deemed to be an offensce punishable under
section 297 of the Indian Penal Code,

PROTECTION OF ACTION TAKEN IN GOOD FAITH

4. No suit or prosccution or other legal proceeding shall lic against
any person for anything which is in good faith done or intended
o be done under this Act.

POWER TO MAKE RULES

10. (1) The Government may, by notification in the Official
Gazetle, make rules for carrying oul the provisions ol this

Act,

{2} In particular and without prejudice 1o the generality of the
forcgoing power, such rules may provide for all or any of
the fellowing matters, namely

tap The form in which removal of eves from unclaimed
bodies may be authorized as required by scction (5)

(b} Any other matter which is required to be or may be
prescribed.



i3y

The Govermment may make rules by notification m the
oflicial gazcte w carry oul the purpose of this Act, Every
rule made wder this Act shall be Taid, as soon as may be,
alter it s male, before each house of Parliament ¢ legislature
while it is in session or immcdiately in the next session

CESSATION OF OPERATION OF ACT OF 19.,

100 011 The Government may, by notification in the Olficial

(2

Cieetie, make rules Tor carrying oul the provisions of s
Act,

In particular and without prejudice o the senerality of the
foregoing power, such rules may provide for all or any of
the Tollowing matters. namely :

O the commencement of this Act, the Corneal Graftiing Act
cincled o Coas in the foree i the L (arca) shall cease 1o
be i force inthe Garea).

Provided that such cessation shall not affect the previons
operation ol the enactment aloresaid and anything done ar
any action taken inchuling any  authority granted, any
divection or notice Isswed, under any provision of such
enactment shall, in so G as il is oot inconsistand with the
provisions of this Act continue 1o be o Torce unless and
until superseded by anvihing done or any action wken under
this At

Any relerence o the coactment so ceasing to be in foree, o
any officer, muthority or person entrusted with any functions
therewnder, shall be construed,  where necessary, as a
reference to e corvesponding officer, authority ar person
funetioning wnder this Act.
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